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LAWS OF 1954

[Came into operation on 25.3.54]
1. A Law to Amend the Tonnage Tax Law, 1946.
[Came into operation on 29.3.54]
2. A Law to Amend the Main Roads Consolidation Law.
[Came into operation on 29.3.54]
3. A Law to Amend the Passenger Duty Law.
[Came into operation on 29.3.54]
4. A Law to Amend the Safeguarding of Local Industries Law.
[Came into operation on 29.3.54]
5. A Law to Amend the Road Traffic Law.
[Came into operation on 29.3.54]
6. A Law to Amend the Kingston and St. Andrew Corporation Law.
[Came into operation on 29 .-3.54]
7. A Law to Amend the Law relating to the Constitution of Parochial
Boards and the Election to such Boards and for matters
incidental to or connected with the foregoing purposes.
[Came into operation on 16.5.55]
8. A Law to Amend the Local Forces Law.
[Came into operation on 1.6.55]
9. A Law to Amend the Bank Notes Law.
[Came into operation on 29.3.54]
10. A Law to Amend the Undesirable Publications (Prohibition
Importation) Law, 1940.
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[Came into operation on 12.4.54]
11. A Law for the Incorporation of the Emanuel Apostolic United
Church of Christ and the Vesting of certain property in the
Body so incorporated.
[Came into operation on 12.4.54]
12. A Law for the Incorporation of the Sisters of M ercy of Jamaica,
British West Indies, and the Vesting of Property in the
Body so Incorporated.
[Came into operation on 29.5.54]
13. A Law to postpone the holding of a General Election under the
Kingston and St. Andrew Corporation Law, and for purposes
connected therewith and related thereto.

vn
[Came into operation on 29.5.54]
14. A Law to postpone the holding of a General Election under the
Parochial Boards Law and for purposes connected therewith
and related thereto.
[Came into operation on 29.5.54)
15. A Law to Amend the Representation of the People Law, 1944.
[Came into operation on 29.5.54]
16. A Law to provide for the setting aside of the revision of the preliminary lists of electors for the several polling divisions
comprised in the constituencies for the parishes of Kingston
and Saint Andrew, and all steps and proceedings taken or
carried out in relation thereto between the 15th day of March,
1954, and the 10th day of May, 1954; for the carrying out of a
new revision of such preliminary lists; and for matters
ancillary thereto.
[Came into operation on 3.6.54]
17. A Law to Amend the Merchant Shipping (Wireless Telegraphy)
Law.
(Came into operation on 3.6.54]
18. A Law to Amend the Wireless Telegraphy (Ships) Law.
[Came into operation on 29.6.54]
19. A Law to repeal the Vere Irrigation Law and to provide for the
winding up of the Vere Irrigation Milk River and Cockpit
Schemes and the disposal of the assets used in connection
with the said Schemes.
[Came into operation on 9.9.54]
20. A Law to Amend the Jamaica Constabulary Force Law.
[Came into operation on 9.9.54]
21. A Law to Amend the Marine Board Law.
[Came into operation on 9.9.54]
22. A Law to Amend the Island Chemist’s Certificate Law.
[Came into operation on 9.9.54]
23. A Law to Amend the Customs Law, 1939
[Came into operation on 9.9.54]
24. A Law to apply a sum of Money for the service of the year ending
on the 31st day of March, 1955.
[Came into operation on 1.1.54]
25. A Law to Amend the Income Tax Law.
[Came into operation on 9.9.54]
26. A Law to make provision for the raising of the necessary money
for the purposes set out therein.
[Came into operation on 9.9.54]
27. A Law to Provide for the Variation of the Terms of a Bequest in
the last Will and Testament of the late Honourable Lawson
Gifford of the parish of Kingston, Medical Practitioner and a
Nominated Member of the Legislative Council of this Island.

VIII
[Came into operation on 9.9.54]
28. A Law to Amend the Dangerous Drugs Law, 1942.
[Came into operation on 9.9.54]
29. A Law to Provide for the Exemption of Vocational Schools from
the Payment of Rates and Commercial Schools from the
Payment of Property Tax and Rates.
[Came into operation on 9.9.54]
30. A Law Further to Amend the Customs Law, 1939.
[Came into operation on 30.10.48]
31. A Law to Amend the Rent Restriction Law, 1944.
[Came into operation on 1.11.54]
32. A Law to Amend the Cayman Islands Administration of Justice
Law.
[Came into operation on 9.9.54]
33. A Law to Amend the Excise Duty Law, 1941.
[Came into operation on 1.4.54]
34. A Law to provide for a change of the title “ The Crown Agents
for the Colonies” to “ The Crown Agents for Oversea Governments and Administrations” .
[Came into operation on 1.12.54]
35. A Law to Amend the Wharfage Law.
[Came into operation on 1.12.54]
36. A Law to establish a Superannuation Fund for providing superannuation benefits for registered port workers in the port of
Kingston and to provide for the administration and application of moneys standing to the credit of the Fund and for
purposes incidental to or connected with the foregoing
purposes.
[Came into operation on 18.9.54]
37. A Law to provide for the imposition of Anti-dumping and Countervailing Duties of Customs.
[Came into operation on 18.9.54]
38. A Law for the Incorporation of The Holiness Church and the
Vesting of certain property in the Body so Incorporated.
[Came into operation on 18.9.54]
39. A Law for the Incorporation of the Jamaica Faith Mission and
the Vesting of certain property in the Body so Incorporated.
[Came into operation on 23.10.541
40. A Law Further to Amend the Representation of the People Law
1944.
1
[Came into operation on 11.11.54]
41. A Law for the Incorporation of the Church o f God in Christ
Jesus (Apostolic) of Jamaica and the Vesting of property in
the Body so Incorporated.

IX
[Came into operation on 11.11.54]
42. A Law to Amend the Holidays with Pay Law, 1947;
[Came into operation on 11.11.54]
43. A Law Relating to the Administration of Oaths.
[Came into operation on 11.11.54]
44. A Law Further to Amend the Customs Law, 1939.
[Came into operation on 11.11.54]
45. A Law to Amend the Sugar (Reserve Funds) Law, 1948.
[Came into operation on 11.11.54]
46. A Law to Amend the Pioneer Industries (Encouragement) Law,
1949.
[Came into operation on 11.11.54]
47. A Law to Allow and Confirm Certain Expenditure incurred in the
Financial Year 1949-50.
[Came into operation on 11.11.54]
48. A Law to Allow and Confirm Certain Expenditure incurred in
the Financial Year 1950-51.
[Came into operation on 11.11.54]
49. A Law to AUow and Confirm Certain Expenditure incurred in
the Financial Year 1951-52.
[Came into operation on 5.1.55]
50. A Law to confer powers, and impose duties and restrictions, in
relation to gold, currency, payments, securities, debts, and
the import, export, transfer and settlement of property, and
for purposes connected with the matters aforesaid.
[Came into operation on
]
51. A Law to Amend the Currency, Coinage and Legal Tender Law,
1942.
[Came into operation on 1.4.55]
52. A Law to Amend the Property Tax Law.
[Came into operation on 1.4.55]
53. A Law Further to. Amend the Kingston and St. Andrew Corporation Law.
[Came into operation on 1.4.55]
54. A Law to Amend the Parochial Rates and Finance Law.
[Came into operation on 23.6.55]
55. A Law to provide for the apprenticeship of workmen and for
matters connected therewith.
[Came into operation on 11.11.54]
56. A Law to make provision for the registration of electors in polling
division No. 5 in the constituency of South-Eastern St.
Catherine in the parish of St. Catherine who were not properly enumerated and whose names have been omitted from
the finally revised list of electors for that polling division.

X
[Came into operation on 16.11.54] _
57. A Law to Amend the Workmen’s Compensation Law.
[Came into operation on 16.11.54]
58. A Law to Amend the Minimum Wage Law, 1938.
[Came into operation on 1.1.55]
59. A Law relating to Income Tax.
[Came into operation on 1.4.55]
60. A Law dealing with Estate Duty.
[Came into operation on 1.4.55]
61. A Law to establish a Tourist Board charged with the duty of
developing the tourist industry of Jamaica and promoting
its efficiency and for purposes incidental to or connected
with the foregoing purposes.
[Came into operation on 16.11.54]
62. A Law to provide for the Provisional Registration as Medical
Practitioners of certain persons who have passed qualifying
examinations in medicine and surgery and for matters
incidental thereto or connected therewith.
[Came into operation on 16.11.54]
63. A Law to Amend the Currency Notes Law, 1937.
[Came into operation on 16.11.54]
64. A Law to Allow and Confirm Certain Expenditure incurred in
«.
the Financial Year 1952-53.
[Came into operation on 16.11.54]
65. A Law to Amend the Spirit Licence Law.
[Came into operation on 16.11.54]
66. A Law Further to Amend the Customs Law, 1939.
[Came into operation on 16.11.54]
67. A Law to Amend the Hotels Aid Law, 1944.

XI
Statutes and Laws Repealed, Amended or otherwise Affected by
Laws 1 to 67 o f 1954

Statutes or
Laws
repealed or
affected

Number of

How Affected

Law

Law 7 of
1946

Read and construed as one with
Section 8 (as amended by Law
4 of 1953) amended by

Cap. 91

Read and construed as one with
Amended by the insertion next
after section 13 of a new section as section 13 a , by

•Law 2 of 1954

Cap. 185

Read and construed as one with
Section 7 repealed and a new section substituted therefor, by

Law 3 of 1954

Cap. 298

Read and construed as one with
Section 4 amended by
Section 5 (as inserted therein by
Law 30 of 1944) amended by

•Law 4 of 1954

Cap. 310

Read and construed as one with
Section 78 (as amended by Law
40 of 1952) amended by

•Law 5 of 1954

Cap. 11

Read and construed as one with
Section 47A (as inserted therein
by Law 15 of 1951) amended
by

•Law 6 of 1954

Cap. 35

j

Law 1 of 1954

Read and construed as one with
Section 18A (as inserted therein | Law 7 of 1954
by Law 16 of 1951) amended by

J

Cap. 162

1

Read and construed as one with
Section 3A (as inserted therein
^ Law 8 of 1954
by Law 74 of 1941) amended by
Section 9 amended by the insertion of a new subsection as
subsection (8A), by

J

Cap. 276

Read and construed as one with ]
Heading above section 3 amended by
Section 3 repealed and a new section substituted therefor, by Law 9 of 1954
Section 5 repealed and a new section substituted therefor, by
Section 8 amended by
Section 10 amended by

X II
Statutes and Laws Repealed, Amended or otherwise Affected by
Laws 1 to 67 o f 1954, contd.

Statutes or
Laws
repealed or
affected
Cap. 276
{contd.)
Cap. 275

Num bcr'of

How affected

New Part III (sections 24, 25
and 26) added thereto, by
Sections 4, 6, 8, 12 and 16 repealed by
Reference made to, by

Law

•Law 9 of 1954
t

Law 33 of
1940

Read and construed as one with
Amended by the insertion next
after section 5 of a new section
as section 5A, by

Cap. 11

Read and construed as one with
Section 15 to take effect as if there
were substituted for subsection
(1) thereof a new subsection, by
Section 15 to take effect as if
there were inserted after subsection (1) of the section a new | Law 13 of 1954
subsection as subsection (1A),
by
Section 36 to take effect as if
there were substituted for subsection (1) thereof a new subsection, by
Section 78 to take effect as if
there were inserted after subsection (3) of the section a new
subsection as subsection (4), by

Cap. 35

Read and construed as one with
Section 6 to take effect as if there
were substituted for subsection
(1) thereof a new subsection, by
Section 6 to take effect as if there
were inserted after subsection
(4) of the section a new subsection as subsection (5), by

Law 44 of 1944 Read and construed as one with
Subsection (1) of s e c t i o n 2
amended by
Section 12 amended by
Section 12A amended by
Section 15 amended by
Amended by the insertion next
after section 15A of new sections as sections 15B, 15Cfand
1 15D, by
j

Law 10 of 1954

Law 14 of 1954

Law 15 of 1954

X III
Statutes and Laws Repealed, Amended or otherwise Affected by
Laws 1 to 67 o f 1954, contd.

Statutes or
Laws
repealed or
affected
Cap. 316
(contd.)

How affected

Form No. 6 in Second Schedule
amended by
Fourth Schedule amended by

Law 44 of 1944 Reference made to, by

Number of
Law

Law 15 of 1954
Law 16 of 1954

Cap. 329

Read and construed as one with
Subsection
(1) of section 3
amended by

Law 17 of 1954

Cap. 330

Read and construed as one with
Subsection (1) of section 3
amended by
Subsection (3) of section 5
amended by
Section 6 amended by
Section 7 amended by

Law 18 of 1954

Cap. 109
Law 67 of
1949
Cap. 400
Cap. 353
Cap. 129

Cap. 316

Reference made to, by

Read and construed as one with
Section 50 amended by
Amended by the insertion next
after section 51 of a new section
as section 51A, by
Read and construed as one with
Section 3 amended by
Amended by the insertion next
after section 14 of a new section
as section 14A, by
Amended by the insertion next
after section 37 of new sections
as sections 37A and 37B, by
Section 44 amended by
Subsection (3) of section 53
amended by
Amended by the insertion next
after section 65 of a new section
as section 65A, by
Section 67 amended by

Law 19 of 1954

Law 20 of 1954

Law 21 of 1954

XIV
Statutes and Laws Repealed, Amended or otherwise Affected by
Laws 1 to 67 o f 1954, conld.

Statutes or
Laws
repealed or
affected

How affected

Read and construed as one with
Section 4 amended by

Cap. 77

Law 34 of 1939 Read and construed as one with
Amended by the insertion next
after section 9 of a new section
as section 9A, by

Number of
Law

| Law 2:
22 of 1954

Law 23 of 1954

Cap. 201

Read and construed as one with
Section 7 amended by

}Law 25 of 1954

Cap. 234
Law 37 of
1942
Cap. 237
Cap. 235

Reference made to, by

Law 26 of 1954

Cap. 11

Reference made to, by

Law 27 of 1954

Law 22 of 1942 Read and construed as one with
Section 25A (as inserted therein
by Law 45 of 1948) repealed
and a new section substituted
therefor, by
Reference made to, by
Cap. 72
Cap. 200
Cap. 11
Law 39 of
1938
Cap. 36

Law 28 of 1954

)
.

Reference made to, by

Law 34 of 1939 Read and costrued as one with
Section 86 amended by
Law 17 of 1944 Read and construed as one with
Section 5A (as inserted therein
by Law 7 of 1945) amended by
Cap. 493

Read and construed as one with
Sections 117 and 118 amended by
Sections 122 and 123 repealed and
new sections substituted therefor, by

I

Law 29 of 1954

l Law 30 of 1954
Law 31 of 1954

Law 32 of 1954

XV
Statutes and Laws Repealed, Amended or otherwise Affected by
Laws 1 to 67 o f 1955, contd.

Statutes or
Laws
repealed or
affected

Number of

How affected

Law

Law 73 of 1941 Read and construed as one with
Section 34 amended by
Section 86 repealed and a new
section substituted therefor, by
Cap. 281

Law 33 of 1954

Read and construed as one with
Section 2 amended by
Amended by the insertion next
after section 16 of new sections
as sections 16A, 16B, 16C and
16E, by
Section 17 amended by
Schedules A, B, C and D repealed
and new Schedules substituted
therefor, by

Law 35 of 1954

Law 17 of 1943 Reference made to, by

Law 36 of 1954

Law 34 of 1939 Reference made to, by

Law 37 of 1954

Law 44 of 1944 Read and construed as one with
Section 2 amended by
Subsection (2) of section 92 deleted and a new subsection substituted therefor, by
Subsection (2) of section 93 den
leted and a new subsection substituted therefor, by
Paragraph (b) of rule 6 of the
Fifth Schedule amended by
Paragraph (b) of rule 6 of the
Sixth Schedule amended by
Law 2 of 1947

Cap. 378

Read and construed as one with
Long title amended by
Section 2 amended by
Section 3 repealed and new sections substituted therefor, by
Section 4 amended by
Section 6 amended by
Section 7 amended by
Section 8 amended by
Principal Law (sections 2, 6, 7
and 8) amended by
Repealed by

Law 40 of 1954

i

Law 42 of 1954

Law 43 of 1954

XVI
Statutes and Laws Repealed , Amended or otherwise Affected by
Laws 1 to 67 o f 1954, contd.

Statutes or
Laws
repealed or
affected

How affected

Law 34 of 1939 Read and construed as one with
Amended by the insertion next
after section 127 of new sections
as sections 127A, 127B and
127C, by
Law 2 of 1948 Read and construed as one with
Section 2 (as amended by Law 32
of 1953) amended by
Section 3 amended by
Section 4 (as amended by Law 32
of 1953) amended by
Marginal note to section 6 inserted by
Amended by the insertion nex
after section 6 of a new section
as section 6A, by
Law 13 of 1949 Read and construed as one with
Subsection (1) of section 4 (as
amended by Law 36 of 1953)
amended by

Number of
Law

Law 44 of 1954

Law 45 of 1954

Law 46 of 1954

Law 35 of 1949 Reference made to, by

Law 47 of 1954

Law 27 of 1950 Reference made to, by

Law 48 of 1954

Law 19 of 1951 Reference made to, by

Law 49 of 1954

Cap. 260
Cap. 265
Cap. 441
Law 34 of
1939
Law 60 of
1941

Law 50 of 1954

Law 3 of 1943

Cap. 275
Cap. 200

Cap. 11

Reference made to, by

Read and construed as one with
Definition in section 2 deleted and
a new definition substituted
therefor, by
Section 4 amended by
Reference made to, by

Law 51 of 1954

Read and construed as one with
Subsection (1) of section 9
amended by

Law 52 of 1954

Read and construed as one with
Section 112 amended by

Law 53 of 1954

XVII
Statutes and Laws Repealed, Amended or otherwise Affected by
Laws 1 to 67 o f 1954, contd.

Number of

Statutes or
Laws
repealed or
affected
Cap. 36
Cap. 197 \
Cap. 441 /
Cap. 388

Law

Read and construed as one with
Section 14 amended by
Reference made to, by
Repealed by

Law 44 of 1944 Reference made to, by
Cap. 408

Read and construed as one with
Subsection (1) of section 2
amended by

Law 31 of 1938 Read and construed as one with
Section 11 repealed and a new
section substituted therefor, by
Subsection (2) of section
12
amended by
Subsection (3) of section
12
amended by
Law 54 of
1954
Cap. 260
Cap. 262
Cap. 118
Law 25 of
Reference made to, by
1947
Cap. 263
Cap. 261
Cap. 204
Law 19 of
1942
Cap. 201
Law 46 of
1939
Law 55 of
1939
Law 47 of
1940
Law 48 of
1940
Law 6 of 1941
Law 7 of
Repealed by
1941
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No. 1— 1954

1 assent,
[L.S.]
H ug h F o o t ,
Governor

\

17th March, 1954
A L A W to Amend the Tonnage Tax Law, 1946.
[25th March, 1954]
E n a c te d by the Governor o f Jamaica with the advice
and consent o f the Legislative Council and House o f
Representatives.
1—
This Law may be cited as the Tonnage Tax (Amend- short title
ment) Law, 1954, and shall be read and construed as one struction.
with the Tonnage Tax Law, 1946 (hereinafter referred to
7 of
as the principal Law) and all amendments thereto.
2— Section 8 of the principal Law (as amended by the Amendment
r
f
^
of section
Tonnage Tax (Amendment) Law, 1953) is hereby amended e of prin
by the deletion from the last line of the word “ fifty-four”
4L*"
and the substitution therefor of the word “ fifty-five” .
1953

Ja m a i c a

No. 2— 1954

I assent.

[L .S .]

H ugh F oo t ,
Governor.
26th March, 1954.
A L A W to Amend the Main Roads Consolidation Law.
[ 29th March, 1954 ]
E n a c te d by the Governor o f Jamaica with the advice
and consent o f the Legislative Council and House o f
Representatives.
1—
This Law may be cited as the Main Roads Consoli- Short title
dation (Amendment) Law, 1954, and shall be read “ roctSn.
and construed as one with the Main Roads Consolidation cap. si.
Law (hereinafter referred to as the principal Law) and all
amendments thereto.
2—
The principal Law is hereby amended by the insertion insertion of
therein, next after section 13, o f the following
section as loA in pnno
section 13a —
«p a i Law
-P ow er to
13a — (1) The Director o f Public Works
grant per. '
mission to may, with the approval o f the Minister, by
£ °Btd™^i0r instrument in writing, grant to any person
works across, permission to construct or lay down, mainunder main tain and use any works across, under, or
roads.

2

[No. 2]

The Main Roads Consolidation (Amendment)
Law, 1954

above any main road in accordance with such
specifications, for such purposes and subject
to such conditions as m a y be prescribed in the
instrument.
(2) The Director o f Public Works,
may, with the approval o f the Minister,
revoke any permission granted under this
section if the works in respect o f which it
was granted are not constructed, laid down,
or maintained in accordance with the specifications prescribed as aforesaid or are
used otherwise than fo r any purposes so
prescribed or in contravention of any condition so prescribed.
(3) Upon the revocation o f any permission granted under this section, the owner
o f the works in respect o f which it was
granted shall, within such time as the
Director of Public W orks, with the
approval of the Minister, may specify,
remove such works from across or above or
under the main road and shall restore such
road as nearly as may be practicable to the
condition in which it was immediately
before the construction or laying down of
such works.
(4) For the purposes o f
this
section—
“ the M inister” means the member o f
Executive Council charged for the
time being with responsibility for
the subject o f public works;
“ works” includes any roadway, railway, tramway, wireline, conveyor
belt, cableway, chute, aerial ropeway, viaduct, aqueduct, flume,
siphon, and any other works similar
to any o f the foregoing.” .

JAMAICA

No. 3— 1954

I assent,

[L.S.]
H ug h F o o t ,
Governor.
26th March, 1954.
A L A W to Amend the Passenger Duty Law.
[ 29 th M arch, 1954 ]
E n a c t e d by the Governor o f Jamaica with the advice
and consent o f the Legislative Council and House o f
Represen tati ves.
1—
This Law may be cited as the Passenger Duty (AmendShort title
conment) Law, 1954, and shall be read and construed as one and
struction.
with the Passenger Duty Law hereinafter referred to as Cap. 185.
the principal Law.
2—
Section 7 o f the principal Law is hereby repealed and
Repeal and
re-enactthe following section substituted therefor:*—
ment of
“Allocation

7— The duty collected under this Law shall
be allocated to such purposes connected with
the development o f the tourist trade o f the
Island as the Governor in Executive Council,
with the approval o f the House o f Representatives, shall from time to time direct.

section 7 of
the principal Law.

V

*

?

'* hl

JAMAICA

No. 4— 1954

I assent,

[L.S.]
H u g h Fo o t ,

Governor.
26th March, 1954.
A L A W to Amend the Safeguarding of Local
Industries Law
[ 29 th March, 1954 ]
E n a c te d by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.
1— This Law may be cited as the Safeguarding of Local short title
J
. , .. ,
_
, to o conindustries (Amendment) Law, 1954, and shall be read and struction.
construed as one with the Safeguarding of Local Indus- c *p- 298
tries Law (hereinafter referred to as the principal Law)
and all amendments thereto.
2— Section 4 o f the principal Law is hereby amended by Amendment
, r
,
. ,
, (C
■,
. .
of section 4 •
deleting from subsection (1) thereof the words and subject 0f principal
to the approval of the Secretary o f State” .

2
Amendment
of section 6
of principal
Law.
Law SO of
1944.

[No. 4]

The Safeguarding of Local Industries (Amendment) Law, 1954

3— Section 5 o f the principal Law (as inserted by the
Safeguarding of Local Industries (Amendment) Law,
1944) is hereby amended by deleting from subsection (7)
thereof the commas and the words “ subject to the approval
of the Secretary of State’ ’ .

\

JAMAICA

No. 5— 1954

I assent.

[L.S.]
H u g h Fo o t ,
Governor.
26th March, 1954.
A L A W to Amend the Road Traffic Law.
[ 2 9 ^ March, 1954 ]
En a c te d by the Governor o f Jamaica with the advice
and consent o f the Legislative Council and House of
Representatives.
1— This

Law may be cited as the Road Traffic (Amend- short title
ment) Law, 1954, and shall be read and construed as ron.tmction.
one with the Road Traffic Law (hereinafter referred to as CftP-810the principal Law) and all amendments thereto.
2— Section 78 o f the principal Law (as amended by the
Road Traffic (Amendment) Law, 1952) is hereby amended by
deleting the words “ excluding handcarts an d" and
inserting instead the words “ including handcarts, wheelbarrows and other similar vehicles but excluding".

Amendment
of eection 7b
of principal

Law.
Law 40 of
1952.

JAMAICA

No. 6— 1954

I assent,

IL.S.1
H u g h Fo o t ,

Governor.
26th March, 1954.
A L A W to Amend the Kingston and St. Andrew Corporation Law.
[ 29th March, 1954 ]
E n ac ted by the Governor o f Jamaica with the advice
and consent o f the Legislative Council and House o f
Representatives.
1—
This Law may be cited as the Kingston and St. short title
Andrew Corporation (Amendment) Law, 1954, and shall uon.°°n*truc
be read and construed as one with the Kingston and St. Cap. u .
Andrew Corporation Law (hereinafter referred to as the
principal Law) and all amendments thereto.
2—
Section 47a o f the principal Law (as inserted therein Amendment
by the Kingston and St. Andrew Corporation (Amend- 5^“ /
ment) Law, 1951) is hereby amended by the deletion o f the cipaI Lswword “ twenty-third” wherever that word appears in sub- m i.160*
section (3) o f the section and the substitution therefor o f the
word “ twenty-eighth” .

JAMAICA

No. 7— 1954

I assent,

[L.S.]
H

ug h

Fo

o t

,

Governor.
26th March, 1954.
A L A W to Amend the Law relating to the Constitution o f
Parochial Boards and the Election to such Boards and
for matters incidental to or connected with the foregoing
purposes.
[ 29th March, 1954 ]
by the Governor o f Jamaica with the advice
and consent o f the Legislative Council and House o f
Representatives.
Enac

t ed

1—
This Law may be cited as the Parochial Boards short title
(Amendment) Law, 1954, and shall be read and construed
OOIUtn,c'
as one with the Parochial Boards Law (hereinafter Cap. 85.
referred to as the principal Law) and all amendments thereto.
Amendment
2—
Section 18a o f the principal Law (as inserted therein
of section
by the Parochial Boards (Amendment) Law, 1951) is hereby 18a of
principal
amended by the deletion o f the word “ twenty-third” Law.
wherever that word appears in subsection (3) o f the section Law 16 of
1951.
and the substitution therefor o f the word “ twenty-eighth” .

JAMAICA

No. 8— 1954

I assent,

[L.S.j
H ug h F oo t ,
Governor.
26th March, 1954.
A L A W to Amend the Local Forces Law.
["The day of the date of any Proclamation notifying that"!
*-Her Majesty will not exercise her powers of disallowance*'

E n a c te d by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.
1—
This Law may be cited as the Local Forces (Amend- short title
ment) Law, 1954, and shall be read and construed as one “troSn.
with the Local Forces Law (hereinafter referred to as the c a p . 10 2 .
principal Law) and all amendments thereto.
2—
Section 3a of the principal Law (as enacted by the Amendment
Local Forces (Amendment) Law, 1941) is hereby amended ®|^ncip^
by inserting the words “ and of subsection ( 8 a ) of section Law*
9” next after the words “ of section 6’ *.
i£T.74of

2

Amendment
of section 9
of principal
Law.

[No. 8 ]

The Local Forces (Amendment) Law, 1954

3—
Section 9 of the principal Law is hereby amended by
inserting next after subsection (8) the following subsection
as subsection ( 8 a ) —
Notwithstanding the provisions of section 3a
of this Law an officer may upon appointment or at any
time thereafter volunteer for service abroad. Any
officer volunteering as aforesaid shall do so in the manner authorised by the Senior Officer in command of
Her Majesty’ s Arm y in Jam aica.” .
“ (8 a )

Coming into
operation
of Law.

4—
This Law shall not come into operation unless and
until the Governor notifies by proclamation published in
the Gazette that it is Her M ajesty’ s, pleasure not to
disallow the same and thereafter it shall come into
operation on such day as the Governor shall, by the same
or any other proclamation, notify.

JAMAICA

No. 9— 1954

I assent,

I L.S. ]
H ugh F oo t ,
Governor.
26th March, 1954.
A L A W to Amend the Bank Notes Law.
pThe date of any Proclamation issued by th e!
L Governor bringing the Law into operation. -*

E n ac ted by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.
1 — This

Law may be cited as the Bank Notes (Amend- short title,
ment) Law 1954, and shall be read and construed as one tion and
with the Bank Notes Law, hereinafter referred to as the
principal Law, and shall come into operation on a date to be ^ 87#*
appointed by the Governor by Proclamation published in
the Gazette.
2— The heading appearing immediately above section 3 Deletion of
of the principal Law is hereby deleted and the follow ing KlTifectioa
heading substituted therefor—
cipaSw,
“ Regulation and Control o f the Circulation o f
Bank N otes.”

and subatitu-

new
6 ng*

2

Repeal and

replacement
of section 3
of principal Law.

[No. 9]

The Bank Notes (Am endm ent ) Law, 1954

3—
Section 3 of the principal Law is hereby repealed and
the following section substituted therefor—
••issuing of

3— (1) It shall not be lawful for any person
to make, issue or re-issue bank notes in this
Island.
(2)
Any person who contravenes the
provisions of subsection (1) of this section
shall be liable to a penalty o f one thousand
pounds.” .

Repeal and
replacement
of section
5 of principal Law.

4—
Section 5 of the principal Law is hereby repealed and
the following section substituted therefor—
•Preserva- 5— (1) Every banker who has in circulation
No°eReserve bank notes issued by him in accordance with
Fundany provisions having the force of law before
the relevant date, shall so long as such bank
notes continue to be in circulation, keep
deposited either with the Crown Agents, or
with Trustees in the Island appointed by the
Governor with the approval o f the Secretary
of State for the Colonies or partly with the
Crown Agents and partly with such Trustees
the Fund called the Bank Note Reserve Fund,
established by such banker in accordance
with the provisions relating to such Fund
and having the force of law before the relevant date, and consisting of coin, being legal
tender in this Island, or of securities
approved by the Governor or partly of coin
and partly of such securities, of a value not
less than the value of the bank notes issued
by such banker as aforesaid and for the time
being in circulation.
(2)
It shall be lawful for the Governor
to call upon a banker, by notice in writing
addressed to such banker at his principal
place of business in this Island, to make up
the Bank Note Reserve Fund established by

The Bank N otes (Am endm ent) Law, 1954

[No. 9]

3

him to the full value of the bank notes issued
by him as aforesaid and for the time being
in circulation whenever it may be found that
such Fund has fallen below that level, by
reason of the depreciation in the market
value of deposited securities.
(3) The notice calling upon a banker to
make up the Bank Note Reserve Fund established by him to its proper level shall be given
on behalf of the Governor by the Colonial
Secretary; and if a banker fails, within
twenty-one days from the date of his receipt
of such notice, to com ply with the demands
contained therein, he shall be liable to a
penalty of fifty pounds for every day during
which he fails to satisfy the legal requirements of such notice.
(4) For the purposes of this section the
expression “ the relevant date” means the
date of commencement of the Bank Notes
(Amendment) Law, 1954.“ .

La w
1954.

of

5—
Section 8 o f the principal Law is hereby amended Amendment
in
of section 8
of principal
the following respects—
(a) by the deletion from the section of the words and
comma “ who shall issue bank notes under this part
of this L aw ,” ;

Law.

(b) by the deletion from the section of the words “ or
to be issued” .
6—
Section 10 of the principal Law is hereby amended Amendment
in
of section 10
of principal
the following respects—
(a) by the deletion from the section of the words
“ desirous o f” ;
(b) by the deletion from the section of the words
“ against the issue o f bank notes” and the substitution therefor of the words “ in respect of bank
notes issued by such banker in accordance with
any provisions having the force of law before the

Law.

[No. 9]

4
Law
1051.

date of commencement of the Bank Notes (Amendment) Law, 1954, and continuing to be in circulation in this Island after that date” .

of

Amendment
of marginal
note to paragraphs (a)
and (b) of
section 17
of principal
Law.
Addition of
Part i n
(sections 21,
2r> and 26)
to principal
Law.

Tin Bank Notes ( Am endm ent) Law, 1954

7—
The marginal note to paragraphs (a) and (b) o f section
17 o f the principal Law is hereby amended by the deletion
of the words ‘ ‘excess of issue” and the substitution therefor
o f the words ‘ ‘having excess bank notes in circulation” .
8—
The principal Law is hereby amended by the addition
thereto—
(a) immediately below section 23 thereof of the words
and Roman numerals—
‘ ‘P a r t III

Miscellaneous.” ;
(b)

immediately below the word ‘ ‘Miscellaneous” (as
inserted therein by paragraph (a) of this section)
o f the follow ing sections as sections 24, 25 and 26
respectively—

••Saving.

Exemption.

cap. 275.

Barclays
ando? °

Repeal.

24— A ny proclamation, order, notice or
direction made, issued or given under any
provision (now repealed) o f this Law shall
continue in force notwithstanding such repeal, and any such proclamation, order,
notice or direction may be amended, varied,
suspended, rescinded or revoked accordingly.
25— Nothing in this Law shall be construed
as prohibiting, restricting, or regulating in
any way the provision, issue or re-issue of
currency notes of the Government of
Jamaica by the Board of Commissioners of
Currency under the Currency Notes Law,
1937.
26— Nothing in this Law shall be construed
as affecting any rights which Barclays Bank
(Dominion, Colonial and Overseas), formerly
the Colonial Bank, may have to issue bank
notes in this Island.” .

9— Sections 4, 6, 9, 12 and 16 of the principal Law are
hereby repealed.

JAMAICA

No. 10— 1954

1 assent,
[ L.S. 1
H u g h Fo o t ,

Governor.
26th March, 1954.
A L A W to Amend the Undesirable Publications (Prohibition o f Importation) Law, 1940.
[ 29/7/ March, 1954 J
E n a c t e d by the Governor o f Jamaica with the advice
and consent o f the legislative Council and House o f
Representatives.
1— This Law may be cited as the Undesirable Publica- short title
tions (Prohibition o f Importation) (Amendment) Law, “traction.
1954, and shall be read and construed as one with the
33 °r
Undesirable Publications (Prohibition o f Importation)
Law, 1940 (hereinafter referred to as the principal Law)
and all amendments thereto.
2— The principal Law is hereby amended by the insertion inaertion of
therein next after section 5 o f the following section as 5a in prin*
section 5a —
W
••Sean*
5a —J f it is made to appear by information
on oath before a Justice o f the Peace that
there is reasonable cause to believe that any

2
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The Undeeirable Publications (Prohibition of
Importation) (Amendment) Law, 1954

person has in his custody or possession or on
any premises any publication the importation
o f which has been prohibited by any order
made under the provisions of section 3 o f this
Law, or any extract from any such publica
tion, such Justice o f the Peace may grant a
warrant to search for and seize such
publication or extract.” .

/

JAMAICA

No. 11— 1954

I assent.

f

(L.S.]
H u g h Fo o t ,
Governor.
9th A pril, 1954.

A L A W for the Incorporation of The Emanuel A postolic
United Church of Christ and the Vesting of certain
property in the Body so incorporated.
[ 12th A p ril, 1954 ]
W he reas The Emanuel A postolic United Church of
Christ is seized of real and possessed of personal property
in this Island used for religious charitable and educational purposes the legal title to which is now vested in
Trustees for the benefit of The Emanuel A postolic United
Church of Christ.
A n d w he rea s in order to obviate the necessity for the
appointment from time to time of new Trustees in the
event of the death or removal of the Trustees thereof for
the time being it is deemed expedient and desirable that
The Emanuel Apostolic United Church of Christ be created

[No. 11] The Emanuel Apostolic United Church o f Christ Incorporation
and Vesting Law, 1954

a corporate body with perpetual succession in whom and
by whom all such real and personal property should be
vested and possessed under the powers by this Law
conferred.
by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.
En a c t e d

Short title.

Interpretation.

Incorporation of the
Emanuel
Apostolic
United
Church of
Christ.

1—
This Law may be cited as The Emanuel Apostolic
United Church of Christ Incorporation and Vesting Law,
1954.
2— In this Law—
“ the Church” means the persons for the time being
associated in Jamaica under the name of “ The
Emanuel A postolic United Church of Christ” ;
“ the Corporation” means the body incorporated
by this Law.
3—
(1) The following persons, that is to say, Mulvina
White; Founder and Chief Pastor and Chairman of the
Ministerial Council of the Church, Reverend Joseph
W hite, Minister and Vice-Chairman of the Ministerial
Council of the Church and Eva W eir, Secretary of the
Ministerial Council of the Church and their successors for
the time being in the said respective offices of Chairman,
Vice-Chairman and Secretary o f the Ministerial Council o f the Church are hereby declared and appointed
a Corporation or Body Corporate to have continuance forever and perpetual succession by the name of “ The
Emanuel A postolic United Church of Christ” and possessed ot a Corporate Seal and by that name may sue and
be sued in all Courts in this Island and its Dependencies.
(2) No act or proceeding of the Corporation shall be
invalidated by reason of any vacancy in the body or in any
of the officers mentioned in subsection (1) o f this section
or by any defect in the appointment of any person to such
office.

(3) U pon the recording in the Record Office or the
lodging at the Office of Titles of a certificate under Seal
of the Corporation of the appointment of any person to

The Emanuel Apostolic United Church o f Christ Incorporation [No. 11 j
and Vesting Law, 1954

3

any of the offices mentioned in subsection (1) of this
section the persons named in such certificate shall be
deemed to be the holders of the offices named therein until
the recording or lodging of a certificate of the appointment of another person to such office.
(4) The Seal of the Corporation shall be of such
design and pattern as the Corporation may from time to
time determine.
(5) No deed or document purporting to be executed
by the Corporation shall be of any force or validity unless
it be sealed with the Corporate Seal and signed by the
Chairman and the Secretary for the time being of the
CorporationRealty and
4—
(1) A ll lands and hereditaments and all goods
personalty
chattels and personal property in Jamaica and its Depen- vested in the
subdencies which are now legally or equitably the property of Church
ject to all
the Church or are held in trust for the purposes of the trusts, mortgages, etc.
Church or are now held or possessed on behalf of the
Church by the officials, ministers or members of the Church
or any of them are hereby transferred to and vested in the
Corporation their successors and assigns subject to all
trusts and mortgages charges rights reservations or incumbrances (if any) affecting the same or any part thereof.
(2) All property real and personal in the Island of
Ja maica and its Dependencies bequeathed by will or otherwise given to the Church or any person for the benefit of
the Church shall be held by, and is hereby vested in, and
shall be deemed to be the property of the Corporation.

5— The Corporation shall have the following powers—
(a) to acquire, hold, purchase, lease, possess and
enjoy any lands and hereditaments, whatsoever
in fee simple, leasehold, or for any other estate
or interest therein and all property, real, personal or mixed;
(b) to give, grant, let, charge, improve, manage,
develop, exchange, lease, mortgage, sell, convey,
assign, dispose of, turn to account or otherwise
deal with all or any of the property, both present
and future, so held or vested or any part thereof;

Powers.

[No. \\]The Emanuel Apostolic United Church o f Christ Incorporation
and Vesting Law, 1954
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Appiioadencies.

Saving of

prerogative.

(c)

to borrow, raise, or secure the payment of money
in such manner as may be thought fit and in particular by the issue of debentures or scrip charged
upon all or any of the property, both present and
future, held by or vested in the Corporation, and
to redeem and pay off any sudh securities;

(d)

to appoint a person or persons as the attorney or
attorneys of the Corporation either generally or
for a limited period and for such purposes and
with such powers as may be stated in the power
of attorney, and to revoke any such appointment.

6. A ll the provisions of this Law shall apply to the
Dependencies.
7. Nothing in this Law shall prejudice or effect the rights
^ Her M aj egty the Queen, H er Heirs and Successors, or
of any Body politic or corporate or of any other person or
persons, except such as are mentioned in this Law and
those claiming by, from, through, or under them.

JAMAICA

No. 12— 1954

I assent,

[L.S.]
H ug h F o o t ,
Governor.
9th A pril, 1954.
A L A W for the Incorporation of The Sisters of Mercy of
Jamaica, British West Indies, and the Vesting of P roperty in the Body so I ncorporated.
[ 12ih A pril, 1954 ]
W he reas The Sisters o f Mercy o f Jamaica, British
West Indies are seized of real and possessed of personal
property in this Island used for religious charitable and
educational purposes the legal title to which is now
vested in various persons members o f the Religious Order
aforesaid and in the Roman Catholic Bishop in Jamaica
for the benefit of the Sisters of Mercy of Jamaica, British
West Indies.
'A.ND w h e r e a s in order to obviate the necessity for the
appointment from time to time of new Trustees in the
event of the death or removal of the Trustees thereof for
the time being it is deemed expedient and desirable that
the Sisters of Mercy of Jamaica, British West Indies be

2
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created a corporate body with perpetual succession in
whom and by whom all such real and personal property
should be vested and possessed under the powers by this
Law conferred.
E nac te d by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.
Short title.

Interpretation.

Incorpora
tion of
Sisters of
Mercjf of
* Jamaica,
British
West
Indies.

1—
This Law may be cited as the Sisters of Mercy of
Jamaica, British W est Indies Incorporation and Vesting
Law , 1954.
2—
In this Law the terms “ Corporation” and “ R eligious Order” shall mean the Sisters of Mercy of Jamaica,
British W est Indies.
3— (1) The follow ing persons, that is to say;
Mary Ellen Condon (in religion Sister Mary Theresa
Condon) Local Superior of the Convent of Mercy,
A lpha,
Am y Doorly (in religion Sister Mary Veronica Doorly)
Local Superior of Mount St. Joseph Academy,
Mandeville,
Anne W atson (in religion Sister Marie Therese W atson) Procurator of the Convent of Mercy, Alpha,
Jenny Elizabeth London (in religion Sister Mary
Evangelist London) Secretary of the Convent of
Mercy, A lpha,
and
Mary O ’ Connor (in religion Sister Mary Baptista
■O’ Connor) a Trustee of the said Religious Order
in Jamaica
and their successors being the persons for the time
being holding the several offices of Local Superior
of the Convent of Mercy, Alpha, Local Superior
of Mount St. Joseph Academy, Mandeville, P rocurator of the Academy, Mandeville, Alpha,
Secretary of the Convent of Mercy, Alpha, and
Local Trustee of the said religious Order in
Jamaica

The Sisters of Mercy of Jamaica, British W est Indies [No. 12]
Incorporation and Vesting Law, 1954

3

are hereby declared and appointed a Corporation or Body
Corporate to have continuance forever and perpetual succession by the name of “ Sisters of Mercy of Jamaica,
British West Indies” and possessed of a Corporate Seal
and by that name may sue and be sued in all Courts in this
Island and its Dependencies.
(2) No act or proceeding of the Corporation shall be
invalidated by reason of any vacancy in the Body or in any
of the offices mentioned in subsection (1) of this section
or by any defect in the appointment of any person to such
office.
(3) The Seal of the Corporation shall be of such
design and pattern as the Corporation may determine.
(4) No deed or document purporting to be executed
by the Corporation shall be of any force or validity unless
it is sealed with the Corporate Seal and designed by not
less than three members of the Corporation among whom
shall be the Local Superior of the Convent of Mercy,
Alpha, for the time being and the Secretary of the Convent of Mercy, Alpha, for the time being.
4— (1) A ll real property in Jamaica mentioned and Vetting of
realty and
referred to in the Schedule to this Law now held by or personalty in
Corporavested in the several grantees mentioned in the said the
tion.
Schedule as trustees express or implied for the benefit of Schedule.
the Sisters of Mercy of Jamaica, British W est Indies
together with any other property real or personal which
is now legally or equitably the property of the Sisters of
Mercy of Jamaica, British West Indies, are hereby transferred to and vested in the Corporation for the same estate
and interest and to the same extent to which the same were
respectively held by or vested in the said grantees hereinbefore named at the time of passing of this Law subject to
all trusts, mortgages, charges or encumbrances (if any)
affecting the same or any part thereof.
(2)
A ll property real and personal in the Island of
Jamaica and its Dependencies bequeathed by will or otherwise given to the Roman Catholic Church or any person for
the benefit of the Sisters of Mercy shall be held by, and is

[No. 12] The Sisters of Mercy o f Jamaica, British W est Indies
Incorporation and Vesting Law, 1954

4

hereby vested in, and shall be deemed to be the property
of the CorporationPowers of
Corporation.

Application
theDe^n-

dencies.
Saving

of

prerogative

5— The Corporation shall have the following powers—
(a)

to acquire, hold, purchase, lease possess and
enjoy any lands and hereditaments, whatsoever
in fee simple, leasehold, or for any other estate
or interest therein and all property, real, personal or m ixed;

(b)

to give, grant, let, charge, improve, manage,
develop, exchange, lease, mortgage, sell, convey,
assign, dispose of, turn to account or otherwise
deal with all or any of the property, both present
and future, so held or vested or any part thereof;

(c)

to borrow, raise, or secure the payment of money
in such manner as may be thought fit and in
particular by the issue of debentures or scrip
charged upon all or any of the property, both
present and future, held by or vested in the Corporation, and to redeem and pay off any such
securities;

(d)

to appoint a person or persons as the attorney or
attorneys of the Corporation either generally or
for a limited period and for such purposes and
with such powers as may be stated in the power
of attorney, and to revoke any such appointment.

6. All the provisions of this Law shall apply to the
Dependencies.
7. Nothing in this Law shall prejudice or effect the
r i g h t s q{ Her Majesty the Queen, Her Heirs aDd Successors, or of any Body politic or corporate or of any other
person or persons, except such as are mentioned in this
Law and those claiming by, from through, or under them.
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JAMAICA

No. 13— 1954

I assent,
[L.S.J
C. M. D e v e r e l l ,
A d in g Governor.
28th May, 1954.
A L A W to postpone the holding o f a General Election
under the Kingston and St. Andrew Corporation Law,
and for purposes connected therewith and related thereto.
[ 29th M ay, 1954 ]
E n a c t e d by the Governor o f Jamaica with the advice

and consent o f the Legislative Council and House o f
Representatives.

1—
This Law may be cited as the Kingston and short tm«
St. Andrew Corporation General Election (Postponement) «n*truction.
Law, 1954, and shall be read and construed as one with the
Kingston and St. Andrew Corporation Law (hereinafter csp. i l
referred to as the principal Law) and all amendments
thereto.
2— During the continuance in force o f this Law the Modifiesprincipal Law shall be read and construed subject to the
following provisions—
'
' /
-- ^Low."

2

[N o. 18]

The Kingeton and St. Andrew Corporation General
Election (Postponement) Law, 1954

(a) section 15 o f the principal Law shall take effect as
i f there were substituted for subsection (1) of the
section the following subsection—
“ (1) A general election o f members to serve
on the Council o f the Kingston and St. Andrew
Corporation shall be held in the Corporate Area
on such day or days before the 1st day o f July,
1955, as the Governor in Council may in his
absolute discretion by proclamation appoint.” ;
(b)

section 15 o f the principal Law shall take effect as
if there were inserted after subsection (1) of the
section the following subsection as subsection (I a )—
Subject to the provisions of sections 14,
33, 35, 215 and 216 o f this Law, every person
who on the 1st day o f May, 1954, holds the office
o f an elected Councillor shall continue to hold
such office until the general election next after
such 1st day o f M ay.” ;
‘ ‘ (1a )

(c) section 36 o f the principal Law shall take effect as
if there were substituted for subsection (1) of the
seotion the following subsection—
‘ ‘ (1) On a casual vacancy in any corporate
office, other than that o f Mayor, an election shall
be held by the same persons and in the same
manner as an election to fill an ordinary
vacancy.” ;
(d) section 78 o f the principal Law shall take effect as
i f there were inserted next after subsection (3) of
the section the following subsection as subsection
(4 )-.

I

‘ ‘ (4) Notwithstanding the preceding provisions o f this section, the Supreme Court shall not
grant a mandamus for the holding o f a general
election until some day after the 1st day of July
19^5.” .
Duration
of Law.

3 __This

Law shall continue in force until the 1st day of
July, 1955, and shall then expire.

JAMAICA

No. 14— 1954

1 assent,

[L.S.]
C. M.

De

ve r e l l

,

A d in g Governor.
28th May, 1954.
A L A W to postpone the holding o f a General Election
under the Parochial Boards Law and for purposes
connected therewith and related thereto.
#

[ 29 th M ay, 1954 ]
by the Governor o f Jamaica with the advice
and consent o f the Legislative Council and House o f
Representatives.
Enac

t ed

1—
This Law may be cited as the Parochial Boards short tin*
General Election (Postponement) Law, 1954, and shall be oonatrootioa.
read and construed as one with the Parochial Boards Law c #p*
(hereinafter referred to as the principal Law) and all
amendments thereto.
2— During the continuance in force o f this Law the Modifier
principal Law shall be read and construed subject to the JiSdjL
following provisions—
^*w(a) section 6 o f the principal Law shall take effect as
if there were substituted for subsection (1) o f the
section the following subsection—
"(1 ) A general election o f members to serve on
the Parochial Board for each parish shall be

2
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held in such parish on such day or days before
the 1st day o f July, 1955, as the Governor in
Council may in his absolute discretion by
proclamation appoint.” ;
(b) section 6 o f the principal Law shall take effect as
if there were inserted next after subsection (4) of
the section the following subsection as subsection
(5 )-

“ (5) Subjects to the provisions o f sections 48,
58, 61, 64, 74 and 77 o f this Law every person
who, on the 1st day o f May, 1954, is, or who,
between such day and the holding of the general
election first held after such day becomes, an
elected member of any Parochial Board, shall
continue to hold office as such until the holding
o f the first general election next after the 1st day
of May, 1954.” .

Duration
of Law.

3—This Law shall continue in force until the 1st day of
July, 1955, and shall then expire.
JV

i * » * V>

J

JAMAICA

No. 15— 1954

I assent.

[L.S.]
C. M.

D

ever el l

,

A cting Governor.
28th May, 1954.
A L A W to Amend the Representation o f the People Law,
1944.
[ 29th M ay, 1954 ]
by the Governor o f Jamaica with the advice
and consent o f the Legislative Council and House o f
Representatives.
Enac

t ed

1—
This Law may be cited as the Representation o f the ghort ^
People (Amendment) Law, 1954, and shall be read and
construed as one with the Representation o f the People
Law, 1944 (hereinafter referred to as the principal Law) 1944.
and all amendments thereto.
2 —Subsection (1) o f section 2 o f the principal Law is Amendment
hereby amended by the deletion o f the semi-colon at the of f‘W!tion
end of the definition o f the expression “ finally revised list” «paiPL*w.
and the substitution therefor o f a colon and the following
proviso—
“ Providedi that where an extraordinary
w revising
O
session has been held in respect o f the list o f electors

2

[No. 15]
L
J

The Representation of the People (Am endm ent)
Law, 1954

for any polling division the finally revised list for such
polling division shall be deemed to be the list o f electors
as revised, reprinted and certified in accordance with
the provisions o f section 15d o f this L aw .” .
Amendment

Section 12 o f the principal Law is hereby amended
by the insertion in sub-paragraph (a) o f subsection (3)
thereof after the word “ cause” o f a comma and the words
“ or cause is otherwise shown,” .

Amendment

4— Section 12a of the principal Law is hereby amended in
the following respects—

of principal12
Law*

5L8 rftl0n

KSr

3—

(a) by the insertion in subsection ( 1 ) o f the section
next after the word “ list” where that word first
appears o f the words ‘ ‘by the correction o f an
entry in such list relating to the name, address or
occupation o f any person” ;
(b) by the insertion in the section next after subsection
( 1 ) of the following subsection as subsection (1a )—
“ (1a ) Where any claim has been made under
section 12 o f this Law for the amendment o f any
preliminary list by the insertion in such list of
the name, address and occupation o f any person
the Chief Electoral Officer at any time not less
than five days before the day appointed for the
commencement o f the revision o f such list shall
by notice in writing direct a special investigator
to investigate the validity o f such claim .” .
5— Section 15 o f the principal Law is hereby amended by

p»i<L*w!nc** the insertion in subsection (3) thereof after the word
“ section” o f the words “ and o f section 15d o f this L aw ,” .
JnStSn.
“ S’ ?£. •
•mi 19D in
principal
Law.

6— The principal Law is hereby amended by the insertion
a^ter
secti°n 15a o f the following
sections as sections 15b
^
^
w
15c and 15d --. investigation
( 1 ) ^ at
tom S r PubHcation o f the
electors.
polling division in
visions o f section

any time between the
preliminary list for any
accordance with the pro10 o f this Law and the

The Representation of the People (Am endm ent )
Law, 1954

[No. 15]

three months next after the commencement
of the revision o f such list in accordance
with the provisions o f section 14 o f this
Law, the Chief Electoral Officer has reasonable cause to believe that there appear upon
the list o f electors for such polling division
the names o f persons who are not qualified
for inclusion in such list of electors he may
by notice in writing direct a special investigator to investigate the validity of the inclusion in such list o f electors o f the names of
persons residing in such premises as may be
specified in such notice.
(2) So soon as may be after the
receipt o f any notice under subsection (1) o f
this section the special investigator shall,
subject to the provisions o f this section, enter
upon the premises specified in the notice and
there make such enquiries as he may think
necessary to enable him to report to the Chief
Electoral Officer as to the validity o f the inclusion in such list o f electors o f the name
o f any person specified in such list as residing in such premises.
(3) No special investigator shall
enter upon any premises pursuant to the provisions o f this section—
(a) except during the hours o f daylight, unless the occupier o f such
premises consents to his entering
thereon otherwise than during such
hours; or
(b) at any time when he is not wearing
a special investigator’ s badge supplied to him by the Chief Electoral
Officer.
(4) Where any special investigator
enters upon any premises under this section
he may ask such questions o f any person

3

4

rNa. 151
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The Representation of the People (Amendment )
Law, 1954

upon such premises who appears to him to
be o f the age o f sixteen years or over as in
his opinion may be necessary to establish the
identity and the address o f such person and
to enable him to make the report referred to
in this section.
(5) So soon as may be after the
completion o f any special investigation under
this section the special investigator shall
make a report to the Chief Electoral Officer
as to the validity o f the inclusion of the
names of persons specified in such list as
residing in such premises.
(6) Every person who—
(a) refuses to permit any special investigator to enter upon any
premises pursuant to the provisions o f this section or obstructs
any special investigator in the
making o f any special investigation
under this section; or
(b) refuses to answer any question lawfully put to him by any special investigator pursuant to the provisions o f this section,
shall be guilty o f an offence against this
section and on summary conviction thereof
before a Resident Magistrate shall be liable
to a fine not exceeding twenty-five pounds or
to be imprisoned with hard labour for any
term not exceeding three months or to both
such fine and such imprisonment.
(7) Every person who in answer to
any question put to him by a special
investigator pursuant to the provisions of
this section makes any statement which he
knows or has reasonable cause to believe to
be false or does not believe to be true shall
be guilty of an offence against this section

The Representation of the People (Amendment )
Law, 1954

[No. 15]

and on summary conviction thereof before
a Resident Magistrate shall be liable to be
imprisoned with hard labour for any term
not exceeding twelve months.
(8)
In this section and in rule 1 of
the rules contained in the Fourth Schedule to
this Law “ special investigator” means a
person appointed by the Chief Electoral
Officer to make any investigation under this
section.
Appointment 15c— (1) Subject to the provisions o f this
neem.Uti
section the Chief Electoral Officer shall, at
least seven days prior to giving any direction
to any special investigator in accordance
with the provisions o f subsection (1 a )
o f section 12a or o f subsection (1) of
section 15b o f this Law, give notice in
writing by registered post to the relevant
Member or any interested organisation of
his intention to give such direction and shall
on the written application o f such Member
or organisation appoint some person nominated by such Member or organisation, as
the case may be, as a scrutineer on behalf o f
such Member or organisation to accompany
such special investigator at any special
investigation which such special investigator is directed by the Chief Electoral
Officer to make in accordance with the provisions o f subsection (1 a ) o f section 12a or,
as the case may be, o f subsection (1) o f
section 15b o f this Law.
(2)
I f the Chief Electoral Officer has
reasonable cause to believe that either—
(a)

the relevant Member and
interested organisation; or

any

(b)

two or more interested organisations,

o
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which have made the application referred to
in subsection (1) o f this section are likely to
seek to further at the relevant election the
candidature o f the same person he shall
appoint from the persons nominated by such
Member and such organisation or by such
organisations, as the case may be, one
scrutineer to act on behalf o f such .Member
and such organisation or such organisations,
as the case may be.

(3)
Where the Chief Electoral Of
has appointed any scrutineer in accordance
with the provisions o f the two preceding subsections, the provisions o f subsections (1), •
(2) and (3) o f section 9c o f this Law shall
apply in relation to such scrutineer subject
to the modifications that for the references
in the said section 9c to ‘ ‘special enumerator”
and “ special enumeration” there shall be
substituted references to “ special investiagtor” and “ special investigation” respectively.
(4) In this section—
“ interested organisation” means
any organisation which the
Chief Electoral Officer is
satisfied intends actively to
promote at the relevant election the candidature o f some
person whether the identity
o f such person has or has
not been determined ;
“ relevant election” means the
next ensuing election of a
Member o f the House of
Representatives to represent
the relevant constituency;
“ relevant constituency” means
the constituency in which is

The Representation of the People (Amendment)
Law, 1954

[No. 15]

comprised the polling division to which the special
investigation relates;
“ relevant Member** means the
Member o f the House of
Representatives for the constituency in which is comprised the polling division to
which the special investigation relates.
Extra-

revisioiK

— ( 1 ) Where whether as a result o f any
report under subsection (5) o f section 15b o f
this Law or otherwise the Chief Electoral
Officer is satisfied that there is reasonable
cause to believe that there appears upon any
list o f electors the name o f any person who
is not qualified for inclusion in such list he
shall, save as hereinafter provided in this
subsection—
15d

(a)

give notice in writing requiring the
appropriate revising officer to hold
an extraordinary revising session
upon a day appointed for such
purpose; and

(b)

notify the person whose name
appears upon the list o f electors
and who the Chief Electoral Officer
believes not to be qualified for inclusion in such list that he intends to
cause objection to be made to the
inclusion o f such name upon such
list at the extraordinary revising
session and o f the place, time and
date at which the extraordinary
revising session will be held, and
cause the same particulars to be
inserted in a notice in one daily
newspaper;

7
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(c)

notify the appropriate revising
officer o f the name o f every person
included in the list o f electors to
whose inclusion in such list he
intends to object at the extraordinary revising session:

Provided that where the Chief Electoral
Officer gives or causes to be given in accordance with the provisions o f section 13a o f this
Law notice in writing objecting to the inclusion in any preliminary list o f electors o f the
name o f any person, he shall not, in relation
to that person, proceed in accordance with
' the provisions o f this subsection to require
an extraordinary revising session to be held,
so however that nothing in this proviso shall
be deemed to affect the exercise o f his powers
and duties under this subsection in relation
to any other person.
(2) Every extraordinary revising
session shall be held—
(a) at the place at which the list to
which such session relates was
revised under section 14 o f this
Law ; and
(b) at 10 a.m. upon a day within seven
days next after expiry o f the three
months specified in subsection (1)
o f section 15b o f this L a w : Provided that if the revising officer
does not complete the revision upon
that day he shall adjourn the revision o f the list until the next day
(not being a Sunday or a public
holiday) and so from day to day
until the extraordinary revision of
the list is completed.
(3) The provisions of rules 1 to 6 in
the Fourth Schedule to this Law shall apply

The Representation of the People (Am endm ent )
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to every extraordinary revising session as
thev apply to the revision o f any list under
section 14 o f this Law subject to the following modifications—
(a)

the Chief Electoral Officer may
appear in support o f any objection
by any person authorised by him in
w riting; and

(b)

the references to the notices o f
objection under paragraphs (a) and
(b) o f subsection (2) o f section 12 of
this Law shall be construed as
references to the notices under
paragraphs (c) and (b) respectively
o f subsection (1) o f this section;
and

(c) where the revising officer allows any
objection he shall strike out the
name o f the person objected to from
the list and shall initial such
deletion; and
(d)

the revising officer shall sign the
list as amended by him in accordance with the provisions o f this
section.

(4)
Forthwith upon the completion
o f the extraordinary revision o f any list, the
revising officer shall transmit such list as
revised to the returning officer together with
a statement o f the names and addresses o f all
persons whose names were struck out from
such list at such session.
(5)
The returning officer shall forthwith transmit all such lists to the Chief
Electoral Officer. When reprinted each list
shall not contain the name o f any person
deleted from the list o f electors to which such
reprinted list relates in accordance with
paragraph (c) o f subsection (3) o f this section

9
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and shall be certified accordingly by both the
revising officer and the returning officer and
when so certified shall, subject to the provisions o f subsection (4) o f section 15 o f this
Law, constitute the official list o f electors to
be used for taking the poll upon polling day.

(6)
In this section “ the appropr
revising officer” means the revising officer by
whom the list in relation to which an extraordinary revising session is held was revised
under section 14 o f this Law or if such officer
is dead or has resigned or been removed from
office or is incapable o f acting any other
revising officer appointed by the Chief
Electoral Officer.” .
Amendment
of Second
Schedule
to principal
Law.

Amendment
of Fourth
Schedule to
principal
Law.

7—
Form No. 6 in the Second Schedule to the principal
Law is hereby amended by the insertion after the word
“ cause” o f a comma and the words “ or cause is otherwise
shown,” .
8—
The Fourth Schedule to the principal Law is hereby
amended in the following respects—
(a) by the insertion in rule 1 after the word “ persons”
o f the following words—
“ and special investigators acting under the
direction o f the Chief Electoral Officer” ; *
(b) by the deletion of rule 8 and the substitution
therefor o f the following rule—
“ 8. The revising officer shall then cause the
name o f each claimant to be called in alphabetical order. Upon such name being called,
unless the claimant appears and satisfies the
revising officer that he is qualified for inclusion
in the list or the revising officer is otherwise
satisfied that such claim is valid, the revising
officer shall disallow the claim provided that the
revising officer shall accept any report to the
Chief Electoral Officer under subsection (5) of
section 12a o f the Law in favour o f the validity
V
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o f a claim as prima facie evidence that the claim
is valid.
I f the revising officer allows the
claim he shall forthwith insert in the
list in the appropriate place the name,
address and occupation o f such claimant. I f
upon such name being called some person objects
to the addition o f the name o f the claimant, the
revising officer shall deal with the claim in
accordance with the provisions o f rules 9 and 10
o f this Schedule.” ;
(c)

by the insertion in rule 11 after the word “ cause”
o f a comma and the words “ or cause is otherwise
shown,” .
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JAMAICA

No. 16— 1954

I assent.

1L .S .J

C. M. D e v e r e l l ,
Acting Governor.
28th May, 1954.
A L A W to provide for the setting aside o f the revision o f
the preliminary lists of electors for the several polling
divisions comprised in the constituencies for the parishes
of Kingston and Saint Andrew, and all steps and proceedings taken or carried out in relation theretQ between
the 15th day o f March, 1954, and the 10th day o f May,
1954; for the carrying out o f a new revision o f such preliminary lists; and for matters ancillary thereto.
[ 29 th M ay, 1954 ]
W h e r e a s it has been ascertained that the lists o f electors
for the several polling divisions comprised in the
constituencies for the parishes o f Kingston and Saint
Andrew which were revised in accordance with the provisions o f the Representation o f the People Law, 1944, Law u of
between the 30th day o f A pril, 1954, and the 10th day o f 1M4*
May, 1954, contain the names o f persons who are not
qualified in accordance with the said Law to be included in
such lists:

[No. 161
L
J
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it is deemed expedient in the public interest
that the said revision o f the said lists o f electors and all
steps and proceedings taken or carried out in relation
thereto between the 15th day o f March, 1954, and the 10th
day of May, 1954, should be rendered void and o f no effect,
and that a new revision o f the said lists should be carried
A n d wher

eas

o u t:

,

t

E n a c t e d by the Governor of Jamaica with the advice
and consent o f the Legislative Council and House of
Representatives.
Short title.

Interpreta-

tion.
Law 44 of
1944.

1 — This

Law may be cited as the Representation of the
People (Kingston and Saint Andrew Electoral Lists) Law,
1954.
2— (1) In this Law—
“ principal Law” means the Representation o f the
People Law, 1944;

“ relevant constituencies” means the three constituencies for the parish o f Kingston and the three
constituencies for the parish o f Saint Andrew.
.€
(2)
Except as provided in the preceding subsection
any expression appearing in this Law which is defined in
the principal Law shall have the meaning assigned to that
expression by the principal Law unless the context otherwise requires.
Be vision of
lists and
certain other
steps to be
void.

3— The revision o f the preliminary lists o f electors for
the several polling divisions comprised in the relevant
constituencies carried out between the 30th day of April,
1954, and the 10th day o f May, 1954, and every notice and
list given or published, as the case may be, in relation to
such preliminary lists o f electors between the 15th day of
March, 1954, and the 26th day o f A pril, 1954, under the
provisions of sections 11, 12, 13, 13a and 13b of the
principal Law shall to all intents and purposes be deemed
void and o f no effect.

The Representation of the People ( Kingston
and Saint Andrew Electoral Lists ) Law, 1954
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3

Authority
4—
(1) Notwithstanding the publication on the 15th day
to hold new
of March, 1954, o f the preliminary lists o f electors for the revision,
several polling divisions comprised in the relevant consti- etc.
tuencies in accordance with the provisions o f the principal
Law the returning officer for . each o f the relevant
constituencies shall as soon as may be practicable after
the coming into force of this Law agajn publish the
preliminary lists of electors for such polling divisions in
the manner provided in section 10 of the principal Law.
(2)
Upon such publication the provisions o f sections
11, 12, 12a , 13, 13a , 13b , 14, 15, 15a , 15b , 15c and 15d o f
the principal Law shall have effect in relation to such lists
as fully and effectually as if such lists had not been previously published as aforesaid and as i f nothing had
previously been done in relation thereto under any o f the
aforesaid provisions.

5—
(1) A person who was qualified in accordance with the
Saving as
existing
provisions o f the principal Law to be registered on the list residential
of electors for any polling division comprised in the relevant qualifications.
constituencies at the time o f the completion o f the void
revision thereof shall not be deprived o f his right to be
registered on the list o f electors for such polling division
pursuant to the provisions o f the principal Law and o f this
Law, nor be entitled to be registered on the list o f electors
for any other polling division, by reason only o f any change
of his residence occurring after the completion o f the void
revision o f such list.
(2)
In this section “ void revision” means a revision
which is deemed to be void and o f no effect by virtue o f the
provisions o f section 3 o f this Law.

to

a

t

I

/

l%

JAMAICA

No. 17— 1954

I assent,

[L.S.]

\

C. M. D e v e r e l l ,
A d in g Governor.
29th May, 1954.
A LA W

to Amend the Merchant Shipping (Wireless
Telegraphy) Law
[ 3rd June, 1954 ]

E n a c t e d by. the Governor o f Jamaica with the advice
and consent o f the Legislative Council and House o f
Representatives.
1—
This Law may be cited as the Merchant Shipping 8hort lit|e
(Wireless Telegraphy) (Amendment) Law, 1954, and shall
be read and construed as one with the Merchant Shipping
(Wireless Telegraphy) Law, hereinafter referred to as the c«p. m .
principal Law.
2—
Subsection (1) of section 3 of the principal Law is Amendment
hereby amended by the insertion after the word “ Jamaica” J{
of the words “ or registered in the Turks and Caicos Islands
or in the Cayman Islands” .
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JAMAICA

No. 18— 1954

I assent,

[L.S]
C. M. D e v e r e l l ,
A d in g Governor.
29th May, 1954.
A L A W to Amend the Wireless Telegraphy (Ships) Law.
[ 3rd June, 1954 ]
E n a c t e d by the Governor o f Jamaica with the advice
and consent o f the Legislative Council and House of
Representatives.
1— This Law may be cited as the Wireless Telegraphy short title
(Ships) (Amendment) Law, 1954, and shall be read and ■traction,
construed as one with the Wireless Telegraphy (Ships) cap. aao.
Law, hereinafter referred to as the principal Law.
2—
Subsection (1) of section 3 of the principal Law is Amendment
hereby amended by the insertion after the word “ Colony” o{ ^Sc^ei
of the words “ or in the Turks and Caicos Islands or in the LawCayman Islands” .
3—
Subsection (3) of section 5 of the principal Law is Amendment
hereby amended by the insertion after the word “ Colony” of principal
of the words “ or o f the Turks and Caicos Islands or o f the Um'
Cayman Islands” .

2
Amendment

of section H
of principal
Law.
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4—
Section 6 of the principal Law is hereby amended in
the following respects—
(a) by re-numbering the section as subsection (1) of
the section; and
(b) by the insertion of the follow ing subsection as
subsection (2) of the section—
“ (2) The provisions o f subsection (1) of this
section shall apply in relation to ships in any
port o f the Turks and Caicos Islands or o f the
Cayman Islands as if there were substituted for
references to a Resident Magistrate—
(a)

(b)

in the case o f the Turks and Caicos
Islands, references to the Magistrate;
and
in the case of the Cayman Islands,
references to a Justice, o f the Peace,

and for references to the Inspector General
Police, references to the principal Officer
Police in the Turks and Caicos Islands or
the Cayman Islands, as the case may be,
whatever title designated.” .
Amendment
of section 7
of principal
Law.

of
of
in
by

5—
Section 7 of the principal Law is hereby amended in
the following respects—
(a) by re-numbering the section as subsection (1) of
the section; and
(b) by the insertion o f the following subsection as
subsection (2) o f the section—
“ (2) The provisions o f subsection (1) o f this
section shall apply in relation to offences committed in the Turks and Caicos Islands and in
the Cayman Islands as if there were substituted
for references to a Resident Magistrate—
(a) in the case o f the Turks and Caicos
Islands, references to the Magistrate;
and
(b) in the case o f the Cayman Islands,
references to the Petty Court.” .

JAMAICA

No. 19— 1954

I assent,
[L.S.]
C. M.

D

ever el l

,

A ctihg Governor.
29th May, 1954.
A L A W to repeal the Vere Irrigation Law and to provide
for the winding up o f the Vere Irrigation Milk River
and Cockpit Schemes and the disposal o f the assets used
in connection with the said Schemes.
The date of any Proclamat ion issued by the 1
L Governor bringing the Law into- operation. -*

by the Governor o f Jamaica with the advice
and consent o f the Legislative Council and House o f
Representatives.
Enact

ed

1—
This Law may be cited as the Vere Irrigation (Milk short title
River and Cockpit Schemes) (W inding up) Law, 1954, and mencement.
shall come into operation on a day to be appointed by the
Governor by Proclamation published in the Gazette.
2— In this Law —

Interpretation.

“ the Commission” means the Vere Irrigation Commission established finder the Vere Irrigation cap. 109.
Law;

2

Cap. 109

Repeal ot
the Yere
Irrigation
Law, Cap.
109 and
extinguishment of
rights and
liabilities
thereunder.
Disposal of
lands held
in connection
with Milk
River and
Cockpit
Schemes and
of other
property.
First
Schedule.
Second
Schedule.
Third
Schedule.

Law 67 of
1949.
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“ the Company” means the West Indies Sugar Company Lim ited;
“ the Milk River Scheme” means the scheme for the
irrigation o f land with water from the Milk River
and R io Minho River and with any subsidiary
water supplies (other than water supplies used in
connection with the Cockpit Scheme), established
under the Vere Irrigation L a w ;
“ the Cockpit Scheme” means the scheme for the
irrigation o f land with water from the Cockpit
River, established under the Vere Irrigation Law.
3— The Vere Irrigation Law is hereby repealed and
subject to the provisions o f this Law all rights, powers,
privileges, obligations and liabilities acquired, vested,
created or incurred under that Law are hereby extinguished.

4— (1) The lands and other property described in the
First and Second Schedules to this Law shall by virtue of
this section and without further assurance vest and be held
in accordance with the provisions o f this section, freed from
all estates, interests, trusts, charges, incumbrances and
easements heretofore affecting the same.
(2) The lands and other property described in the
First Schedule to this Law are hereby vested in the West
Indies Sugar Company Limited.
(3) The land described in the Second Schedule to this
Law shall be held by the Company for the purposes set out
in the Agreement contained in the Third Schedule to this
Law.
(4) The Colonial Secretary may by order published in
the Gazette within twelve months after the commencement
o f this Law vest any land hitherto held by him for the
purposes o f the Vere Irrigation Law and the irrigation
works on such land (not being land or other property vested
or held under subsection (2) or subsection (3) o f this section)
in the Mid-Clarendon Irrigation Authority established
under the Irrigation Law, 1949, to be used by them in the
discharge o f their functions under the Irrigation Law,
1949.

The Vere Irrigation (Milk River and Cockpit Schemes) [No. 19]
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(5)
The lands hitherto held by the Colonial Secretary
Cap. 109
for the purposes o f the Vere Irrigation Law (other than
lands vested or held under subsection (2) or subsection (3) of
this section and land liable to be disposed o f by an order o f
the Colonial Secretary under subsection (4) o f this section)
are hereby vested in the Colonial Secretary who may i f he
thinks fit transfer any part of any o f such lands to any
person if he is satisfied that such person was by himself or
his tenants in continuous and undisturbed possession o f such
part o f the land during a period o f not less than twelve
months ending on the date o f the coming into operation o f
this Law.
Disposal of
5—
(1) Subject to the provisions o f subsection (2) o f this
water rights
section all rights o f the Commissioners acquired and in Bio
Minho anil
exercised under the Vere Irrigation Law or otherwise to Milk
Rivers
take, collect, use, divert and distribute the waters o f the
Rio Minho and Milk Rivers and their tributaries or held
by them in connection with the Milk River Scheme are
hereby vested in the Colonial Secretary who may dispose o f
any or all o f such rights to any person responsible for
operating any scheme for the irrigation o f lands capable o f
being irrigated with water from either o f those rivers or
any o f their tributaries.
(2)
It shall be the duty o f the person responsible for
operating any such scheme to allow three hundred cubic
yards o f water per hour to flow over the dam at St. Jago
into the Milk River for the benefit o f riparian proprietors
who may require such water for their own purposes.
Disposal of
6—
(1) Notwithstanding the provisions o f the W ater
water rights
Law, and subject to the provisions o f subsection (2) o f this in Cockpit
River.
section all the water in the river known as the Cockpit Cap.
400.
River in the parish o f Clarendon and all the water rights
held by the Commission in respect o f and for the purpose
of operating the Cockpit Scheme are hereby vested in the
Company.

(2)
Subject to the provisions o f subsection (3) o f this
section the Colonial Secretary shall be entitled—
(a) to abstract from the Cockpit River an amount not
exceeding three thousand cubic yards o f water per
hour for the purpose o f irrigating such lands as
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may be defined and described by him by order
published in the Gazette; and
(b) to abstract an amount not exceeding three thousand
cubic yards of water per hour (in addition to the
amount specified at paragraph (a) of this subsection) for the purpose o f reducing the salinity
of lands adjacent to the Cockpit River so long as
the Company is not at the same time engaged in
abstracting water from the river for the purpose
of irrigation; and
(c)

to erect and maintain such works in the Cockpit
River or on the lands adjacent thereto as may be
necessary for the exercise o f the rights specified
in paragraphs (a) and (b) of this subsection.

(3)
No water shall be abstracted for the purpos
specified in subsection (2) of this section nor shall any works
for such abstraction be constructed in such manner or
position as to impede or interfere with the abstraction by
the Company (whose right shall be the prior right) of—
(a) an amount o f water not exceeding five thousand
cubic yards per hour by means o f existing works or
works substituted therefor so long as those works
are properly maintained by the Company; and
(b) an amount o f water not exceeding two thousand
five hundred cubic yards per hour (in addition to
the amount specified in paragraph (a) of this subsection) so long as such works as may be necessary
for abstracting the water are constructed and
maintained by the Company.
Lands etc.
nsed in connection
with Cockpit
Scheme to
vest in
Colonial
Secretary
in certain
circumstances if
r ompany
dispose
of same.

7— I f the Company sell or otherwise dispose of all the
lands irrigated by water from the Cockpit Scheme immediately before the commencement o f this Law to more than
one purchaser then failing agreement between all the
purchasers for the operation o f a scheme under conditions
similar to those existing in relation to the Cockpit Scheme
immediately before the commencement o f this Law then the
works used for the purpose o f abstracting water from the
Cockpit River together with the water rights specified in

The Vere Irrigation (Milk River and Cockpit Schemes) [No. 19]
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5

subsection (1) o f section 6 o f this Law shall vest in the
Colonial Secretary by virtue o f this section and without
further assurance.
Ratification
8—
The agreement between the Colonial Secretary on
of agreebehalf o f the Government and the Company set out in the ment.
Third Schedule to this Law is hereby ratified and confirmed Third
Schedule.
and shall be binding on the Government and the Company.
Protection
9—
A ll unredeemed debentures guaranteed by the Revenue
of debenture
of this Island under the Vere Irrigation Law shall continue holders
Cockpit
to be so guaranteed until all the debentures are redeemed. under
Scheme.

10—
(1) On or after
Accountant General shall
least one daily newspaper published in this Island fix a
date being not less than six months after the date o f such
notice on which all the debentures issued under Part I I of
the Vere Irrigation Law shall be redeemed.
(2) On or after the date so appointed the Accountant General shall, on demand, pay to the holders of the
guaranteed debentures, the principal monies secured by
such debentures with all interest payable thereon up to that
date.
(3) From and after the date so appointed all interest
on the principal monies secured by the said debentures shall
cease and determine whether payment o f the principal has
been demanded or not.
(4) Upon the redemption o f the principal monies
secured by any such debentures such debentures with all the
coupons thereunto belonging shall be delivered up to the
Accountant General and shall forthwith be,cancelled.

Cap. 109.

Redemption
the commencement o f this Law the
of
by notice in the Gazette and in at debentures.

Pensions
11—
(1) The Governor in Council may grant to any officer
and
or servant o f the Commission a pension, gratuity or other gratuities.
allowance if such officer or servant has served the Commission in an established capacity as a permanent officer or
servant and the services o f such officer or servant has been
terminated by this Law or in anticipation thereof and such
officer or servant has not already accepted or agreed to
accept a gratuity from the Commission in respect o f the
termination of his service.

[No. 19]
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(2) Such pension, gratuity or other allowance shall
be paid from the General Revenue o f this Island.
(3) The amount of all such pensions, gratuities and
other allowances shall be computed by the Accountant
General’ s Department and a sum equivalent to the total
computation shall be paid to the Accountant General by the
Company to be lodged to the General Revenue o f this
Island.
(4) Nothing in this section shall give any officer or
servant o f the Commission any absolute ri£ht to compensation for past services or to any pension, gratuity or other
allowance or affect the power o f the Commission (if properly
exercised before the commencement o f this Law) to dismiss
any such officer or servant without any pension, gratuity,
or other allowance or any form of compensation whatever.
Exemption
from stamp
duty and
registration
fees.
Cap. 853.

12— No stamp duty shall be payable on any conveyance or
transfer executed for the purpose o f carrying this Law into
effect nor shall any fee prescribed under the Registration
o f Titles Law be payable on the registration o f any such
transfer, or of the vesting by this Law o f any estate in land,
nor upon any certificate o f title issuable on any such registration.

The Vere Irrigation (Milk River and Cockpit Schemes) [No. 19]
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FIRST SCHEDULE

(section 4 (2 ))

1. All that parcel of land containing by survey 75 acres part of
Bog Savannah in the Parish of Clarendon, and delineated in tne plan
annexed to the Conveyance from Alfred Pawsey to Joseph S. A.
Osbourne dated 30th December, 1897 and recorded on the 3rd
December, 1903 at Liber New Series 145 Folio 320.
2. All the land comprised in Certificate of Title registered at
Volume 23 Folio 67.
3. All that parcel of land containing by survey 1 acre 2 roods 20
perches part of Raymonds in the Parish of Clarendon being the whole
of the land comprised in Certificate of Title registered at Volume 26
Folio 73.
4. All that parcel of land being a strip 40 feet wide butting Northerly
on the land comprised in Certificate of Title registered at Volume 26
Folio 73 and running in a South, South-easterly and South-westerly
direction for 4,313 feet more or less to where it butts upon a line
parallel with the Northern boundary of the land described in Conveyance Alfred Pawsey to the Colonial Secretary of Jamaica dated 27tb
March, 1903 and recorded on the 3rd December, 1903 at Liber New
Series 146 Folio 278. The said land is bounded on the East and West
by the land delineated in the plan annexed to Certificate of Title
registered at Volume 218 Folio 79.
5. All that parcel of land containing by survey 4 acres 3 roods and
being the land delineated in the plan annexed to Conveyance from
Alfred Pawsey to the Colonial Secretary of Jamaica dated 27th March,
1903 and recorded on 3rd December, 1903 at Liber New Series 146
Folio 278.
6. AU that parcel of land containing by survey 6 acres 2 roods 32
perches part of Perrins Estate in the Parish of Clarendon and delineated in the plan annexed to Conveyance from Godfrey W . Fitzherbert
to the Colonial Secretary of Jamaica dated 9th October, 1903 and
recorded on 3rd Decembeer, 1903 at Liber New Series 146 Folio 287.
7. All those parcels of land containing by survey in the aggregate
3 acres 3 roods 33 perches part of Chesterfield and Suttons pasture
in the Parish of Clarendon and being the lands delineated in the plan
annexed to Conveyance from Lt.-Col. W . G. Dawkins to the Colonial
Secretary of Jamaica dated 29th September, 1904 and recorded on
7th September, 1905 at Liber New Series 155 Folio 29.
8. All that parcel of land 25 feet wide, commencing 2,360 feet North
of Amity Hall corner on Parochial Road No. 84 and running in a
North-westerly direction for approximately 1,200 feet thence Southwesterly for 480 ft. thence Westerly for 680' ft. thence South-westerly
for 2,440 feet to where it butts on the Alley-Salt River main road.
9. All that parcel of land 25 feet wide bounded on the North by
the Western portion of the land described in Conveyance from Lt.-Col.
W. G. Dawkins to the Colonial Secretary of Jamaica dated 29th
September, 1904 and recorded on the 7th September, 1905 at Liber

8

TNo. 191
■

The Vere Irrigation (Milk River and Cockpit Schemes)
(Winding up) Law, 1954

New Series 155 Folio 29 and running South parallel to Parochial Hoad
No. 84 for approximately 2,260 feet to where it butts onto the land
referred to in the Conveyance from Rev. C. H . Baker et al to the
Colonial Secretary of Jamaica dated 18th April, 1905 and recorded
on 7th September, 1905 at Liber New Series 155 Folio 28.
10. All that parcel of land containing by survey 2 roods 16 perches
formerly part of Vere Free School lands in the Parish of Clarendon
and delineated in the plan annexed to the Conveyance from Rev. C. H.
Baker et al to the Colonial Secretary of Jamaica dated 18th April,
1905 and recorded on 7th September, 1905 at Liber New Series 155
Folio 28.
11. All that parcel of land 25 feet wide butting Westerly on the
land described in the Conveyance from Rev. C. H. Baker et al to the
Colonial Secretary of Jamaica dated 18th April, 1905 and recorded on
7th September, 1905 at Liber New Series 155 Folio 28 and running
Easterly and parallel to the Alley-Salt River main road for approximately 680 feet thence Southerly for approximately 2,800 feet (more
or less) parallel to Parochial Road No. 85 until it butts on the lands
described in Conveyance from Lt.-Col. C. J. Ward to the Colonial
Secretary of Jamaica dated 25th July, 1903 and recorded on 3rd
December, 1903 at Liber New Series 145 Folio 316. (This parcel
of land is shown as a canal on the plan annexed to Certificate of Title
registered at Volume 222 Folio 97).
12. All that parcel of land 20 feet wide commencing at the junction
of the May Pen-Milk River and Milk River-Salt River main roads and
running Easterly and parallel to the latter main road for approximately
6,700 feet to where it butts on to a parcel of the land described in
Conveyance from Lt.-Col. W . G. Dawkins to the Colonial Secretary
of Jamaica dated 29th September, 1904 and recorded on the 7th
September, 1905 at Liber New Series 155 Folio 29. (This parcel of
land is shown as a canal on the plan annexed to Certificate of Title
registered at Volume 218 Folio 78).
13. All that parcel of land containing by survey 3 acres 0 rood 16
perches part of Greenwich in the Parish of Clarendon and being the
land delineated in the plan annexed to Conveyance from Lt.-Col. C. J.
Ward to the Colonial Secretary of Jamaica dated 25th July, 1903 and
recorded on the 3rd December, 1903 at Liber New Series 145 Folio
316.
14. All that parcel of land containing by survey 16 acres 2 roods 7
perches part of Hillside Estate in the Parish of Clarendon and being
the land comprised in Certificate of Title registered at Volume 94
Folio 27.
15. All that parcel of land containing by survey 57,841 square feet
and delineated and described in the plan prepared by L. R. Keith
Lindo and recorded in the Record Office at Liber New Series 752
Folio 227.
*
16— (a) All that parcel of land containing by estimation 6 acres 30
perches delineated in the figure marked “ Pumping Station” shown
on the plan annexed to Certificate of Title registered at Volume 218
Folio 79 but excluded from the lands comprised in said Certificate of
Title.
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(b) All that parcel of land containing by estimation 4 acres
3 roods 19 perches and butting North-westerly on the main road from
Alley to Old Harbour and South-easterly on the Salt River and Northeasterly and South-westerly on the lands contained in Certificate of
Title registered at Volume 218 Folio 80.
17. All that parcel of land containing by survey 28 acres 2 roods 2
perches comprised in Certificate of Title registered at Volume 94 Folio
18.
18. All other lands used as canals or acquired for such purpose by
the Vere Irrigation Commission which are entirely surrounded by land
in respect of which the Company are the registered proprietors and
also aU lands which have been used as canals exclusively for the purpdse of supplying water for irrigation under the Milk River Scheme
or the Cockpit Scheme to lands in respect of which the Company are
the registered proprietors.
19. The benefit of all contracts and all spare parts, machinery,
tools, appliances, fittings, furniture, stocks and supplies, held by the
Commission for the purpose of the Cockpit Scheme.
SECOND SCHEDULE

(section 4 (3 ))

All that parcel of land part of Hillside and Raymonds containing
by survey 181 acres 1 rood 14.56 perches and delineated and described
as the figure marked “ Section A ” on the plan prepared by L. R.
Keith Lindo and recorded at the Record Office at Liber New Series 752
Folio 228 and being part of the lands comprised in Certificates of
Title registered at Volume 218 Folio 79 and Volume 23 Folio 67.
TH IRD SCHEDULE

(sections 4(8) and 8)

A g reement
T his A gr eem en t between the Co lo n ia l S ec re ta ry of J a ma ic a Acting
on behalf of the Government of Jamaica (hereinafter called the
Colonial Secretary) of the One P a r t and the W e s t I x d i b s S u g ar
C o mpa n y L imited a Company duly incorporated in England under the
Companies Act and whose Head Office is at Brook House, Park Lane,
London, England, (hereinafter called the Company) of the Ot h e r P ar t
W h e r e a s the Company are the Successors in Title of all the Proprietors of lands who entered into Original Agreements with the Vere
Irrigation Commission to take the supply of water from the Cockpit
River under the Vere Irrigation Law and who gave up their water
rights to the Commission for that purpose A n d W h e r e a s it is expedient
that the Cockpit Scheme should be wound up and the Assets held by
the Commissioners for the purpose of carrying out the said Cockpit
Scheme vested in the Company A nd W h er ea s it is also expedient to
make provision for dealing with the water in the Cockpit River and
the Water Rights held by the Commissioners in relation to the Vere
Irrigation Cockpit Scheme A nd W h er eas among the Assets of the
Commissioners held in relation to such Scheme are the lands known
as Raymonds Dam Lands on which there are numerous tenants and
squatters and it is desirable that such tenants and squatters should
be settled under a properly organised Scheme and for such purpose
the Company has agreed to surrender certain lands now belonging to
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the Company A nd W h ereas it has been agreed between the Government and the Company that as sole users of the water of the Cockpit
River they should be entitled to all the water in that river subject to
the right of the Government to take a certain quantity of water for use
on other lands if the need should arise, A nd W h er eas it is necessary in
order to wind up the said Cockpit Scheme that the debentures held by
debenture-holders should be repaid and that the employees of the Commission in connection with the Cockpit Scheme should have their
pension or gratuity rights in relation to their service to the Commission
protected, Now T h i s A greement
W it n e s s t h a s f o l l o w s : —
1. The Government agrees to introduce into the Legislature
a Bill in the form of the Draft which for the purposes of identification has been marked “ A ” and signed by the parties hereto.
2. If such legislation shall be enacted in the form set out in
the said Bill then and in that case the following provisions shall
have effect:—
(a) The Company shall pay into the Treasury of Jamaica
such sum of money if any, as shall be sufficient after
adding thereto the amount realised from the Yere Irrigation Loan Redemption Fund and the Vere Irrigation
Commissioners Reserve Fund to meet the following:—
(i) The sum required to pay off all the Debentures
of the Vere Irrigation Commissioners in relation to the Cockpit Scheme with interest
thereon up to the date appointed for redemption
of the debentures as set out in the said Bill.
(ii) A sum sufficient to pay the computed value
of pensions and gratuities payable to the
employees of the Commission who have not
already accepted or agreed to accept a gratuity
from the Commission in respect of the termination of their service. Such pensions and
gratuities shall be calculated in accordance
with the scale of pension or gratuity which
would have been applicable to such employees
had they been employed in a similar capacity
with the Public Works Department of the
Government of Jamaica.
(iii) A sum equivalent to the unpaid liabilities of
the Commission on the date that the Law
comes into operation.
(b) The Company shall be entitled to possession of all the
Assets held previously by the Commission in relation
to the Cockpit Scheme including the said Water Works,
buildings, and machinery, and all stocks, furniture and
supplies or spare parts.
(c) The Company shall sub-divide into lots in accordance
with a plan to be provided by the Minister for Health and
Housing the land described in the Second Schedule to
the said Bill and shall transfer the lots to such persons
as the said Minister shall in writing direct.

The Vere Irrigation (Milk River and Cockpit Schemes) [No. 19]
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I k W i t n e s s W he reof
hereto put and affixed.

the hands and seals of the parties have been

J. A. C. H u g i l l ,
Director
W . A. Co u pl an d ,
Secretary
C. M. D e y e r e l l ,
Colonial Secretary,
29th April, 1954
T h e Co mmo n S e a l of t h e W e s t I n d ie s S u g ar Com pan y L im ited
named in the foregoing Agreement was in pursuance of a Resolution
of the Directors of the said Company duly affixed at London on the 21st
April, 1954 to the said Agreement by William Arthur Coupland the
Secretary of the said Company and the said Agreement signed by the
said William Arthur Coupland and by John Antony Crawford Hugill
a Director of the Company in the presence o f: —
B. Br o o ks,
Notary Public.
S io n b d b y T h e Co lo n ia l
of:—

S ec retary

of

J a ma ic a in the presence

A. D. S o u t a r ,
j.p., Kingston.

11

ptl * s

,?«.:
^ h r i^

** v

•> *

K * r * * > « * * 31<)

ui-vili -/> A *1

i* 5

.K M X M lIl

.9HAu3 rmto'/

SUtTPb#

,.i .i

.3

.V

sW

%

JAMAICA

N o. 2 0 — 1 95 4

I assent,

[LSI
C. M. D e v e r e l l ,
A cting Governor
3rd September, 1954
A L A W to Amend the Jamaica Constabulary Force Law.
[9£/i September, 1954]
E n a c t e d by the Governor o f Jamaica with the advice
and consent o f the Legislative Council and House o f
Representatives.
1—

This Law may be cited as the Jamaica Constabulary short title
Force (Amendment) Law, 1954, and shall be read and ‘ Action,
construed as one with the Jamaica Constabulary Force Law c&p. i w .
(hereinafter referred to as the principal Law) and all
amendments thereto.
2—
Section 50 o f the principal Law is hereby amended by Amendment
deleting the word “ When” appearing at the commencement principal
of the section and inserting instead the words “ Save as is
hereafter in this Law specifically provided in the case of
livestock when” .

2
Insertion of

new section
61* in principal Low.

[No. 20]

The Jamaica*Constabulary Force ( Am endm ent ) Law, 1964

3 __The

principal Law is hereby amended by inserting
therein next after section 51 the following section as section
51a —

.

• Power to
detain and

unclaimed
livestock.

51a — (1) Where any livestock is found or
otherwise taken charge o f by any Constable
an(j the owner thereof is unknown such livestock may by order o f the Commissioner of
Police be sold at the expiration o f a period
of two months from the date on which it was
found or taken charge o f unless prior to the
expiration o f such period—
(a)

proceedings are commenced against
any person for an offence in relation
to such livestock; or

(b)

if no such proceedings are commenced
some person establishes to the satisfaction o f the Commissioner of Police
that he is the owner o f such livestock
and claims it.

(2) Where any livestock is detained in
the custody o f the Police pursuant to any
order made by a Magistrate under section 49
o f this Law such livestock may by order of
the Commissioner o f Police be sold at the
expiration of two months from the date of
the Magistrate’ s order unless prior to the
expiration of such period some person
establishes to the satisfaction of the Commissioner of Police that he is the owner of
such livestock and claims it.
(3) A ll livestock authorised to be sold
by virtue o f the provisions o f this section
shall be sold by public auction at the expiration o f the respective periods referred to in
subsection (1) and subsection (2) of this section, and save as aforesaid, the provisions

The Jamaica Constabulary Force (Amendment ) Law, 1954
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o f section 51 o f this Law shall apply in
relation to the sale o f livestock as they apply
in relation to the sale o f goods generally.
(4) The amount realised from the sale
o f any livestock under this section shall be
paid into the Treasury so, however, that if
after such payment any person establishes to
the satisfaction o f the Commissioner o f
Police that he was the owner o f the livesjtock
in question immediately before the sale
thereof then the amount paid into .the
Treasury as aforesaid less such sums, if any,
as may have been expended by the Police for
keeping, feeding and selling the livestock
shall be refunded to the said person.
(5) For the purposes o f this section
“ livestock” includes horsekind, cattle, sheep,
pigs, goats and poultry.”
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1 assent,

[L.S.J
C. M.

D

e ve r e l l

,

A cting Governor
3rd September, 1954

A L A W to Amend the Marine Board Law.
September, 1954]
by the Governor o f Jamaica with the advice
and consent o f the Legislative Council and House of
Representatives.
Enac

t ed

1—
This Law may be cited as the Marine Board (Amend- short title
ment) Law, 1954, and shall be read and construed as one JUScJSSl
with the Marine Board Law (hereinafter referred to as the CaP- 816principal Law) and all amendments thereto.
2—

Section 3 of the principal Law is hereby amended by Amendment
deleting the full stop at the end of the section and adding o^ct,on
thereto, next after the words “ Board o f Trade” , the words
“ or Minister of Transport of the United Kingdom ” .

2
Insertion of
sections

14a , 37a snd
87b in
principal
Law.

[No. 21]
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3— The principal Law is hereby amended in the follow ing respects—
(a) by inserting, next after section 14, the following
section as section 14a —
“ Power of
Marine
Board to
appoint fit
and proper
person to
make
enquiries
and report
thereon.

14a — (1) The Marine Board may, as and
when they think fit, appoint a fit and proper
person to make enquiries into any of the
matters as to which it is their duty under
subsection (1) o f section 10 o f this Law to
make enquiries and such person shall submit
to the Marine Board a written report containing all relevant information obtained by
him as a result of his enquiries.
(2) A ny person appointed under the
provisions o f subsection (1) o f this section
shall have all the powers o f an inspector
appointed under this Law and the provisions
o f sections 23 and 24 o f this Law shall apply
in relation to the exercise o f those powers by
such person as they apply in the case of an
inspector appointed under this Law.
(3) The provisions o f this section shall
not in any way relieve the Marine Board of
responsibility for the performance o f their
duty under subsection (1) o f section 10 o f this
Law .” ;

(b) by inserting, next after section 37, the following
sections as section 37a and section 37b
respectively—
tJ rZ lZ *
fishing, etc.,
tificate of

nwl011*1

cap. 3i8.

37a — (l) No vessel used for fishing beyond
the limits o f a harbour (as defined in the
Harbours Consolidation Law or under the
authority thereof) or used for carrying cargo
to or from any o f the Cays or Islets beyond
those limits shall proceed to sea without a
certificate o f seaworthiness from the Marine
Board.
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(2) The Marine Board may grant such
certificate on such terms and conditions as
they deem fit to impose generally or in an}
particular case and such certificate shall be
in such form as the Marine Board may
determine.
(3) I f any such vessel proceeds to sea
in contravention o f the provisions o f subsection (1) o f this section the owner o f such
vessel and any person in charge o f or using
such vessel shall each be liable on conviction
to pay a fine not exceeding one hundred
pounds, and in default o f payment to be
imprisoned, with or without hard labour,
for a period not exceeding six months.
(4) The provisions o f sections 43 and
45 o f this Law shall not be so construed as
to apply to any such vessel o f less than fifty
tons gross.
Special
StifSate

37b — (1) The Marine Board may, on the
application o f the master, owner, or agent o f
any ship, and after such ship has been duly
examined, grant a certificate to such master,
owner, or agent for the carrying o f cabin or
steerage passengers on such ship on a special
voyage.
(2) The Marine Board shall not grant
such certificate if the distance between the
ports o f embarkation and disembarkation is
more than four hundred miles or the duration o f the voyage is likely to be more than
three days.
(3) Such certificate may be granted
although a sea-going certificate under section
34 o f this Law cannot be granted or is not in
force in respect o f such ship.
(4) The Governor may prescribe by
rules made under section 58 of this Law the
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fees to be payable by the master, owner, or
agent o f a ship for examination o f such ship
and for a certificate under this section.” .
Amendment

of section 44
of principal
Law.

Amendment
of subsection
(3) of section
58 of
principal
Law.

4—
Section 44 o f the principal Law is hereby amended
by deleting the words and numerals ‘ ‘section 43 o f this
Law” and inserting instead the words and numerals
“ section 43, 45 or 46 o f this Law (as may be appropriate to
the circumstances o f the case)” .

5—

Subsection (3) o f section 53 o f the principal Law is
hereby amended in the following respects—
(a) by deleting the words “ Board of Trade” where
those words appear for the first time and for the
third time in the subsection and inserting instead
the words “ Minister o f Transport” ;
(b) by inserting next after the words “ Board of
Trade” where those words appear for the second
time and for the fourth time in the subsection the
words “ or Minister o f Transport” .

Insertion of
section 65a
in principal
Law.

6—
The principal Law is hereby amended by inserting,
next after section 65, the following section as section 65a —
“ Dispensing
Marine

Board*

65a — (1) The Marine Board may, if they
think fit, and upon such conditions, i f any,
as they think fit to impose, exempt any ship
from any specified requirement contained in,
or prescribed in pursuance o f this Law, or
dispense with the observance o f any such
requirement in the case o f any ship if they
are satisfied that that requirement has been
substantially complied with in the case of
that ship, or that compliance with the
requirement is unnecessary in the circumstances o f the case and that the action taken
or provision made in respect of the subject
matter o f the requirement in the case of the
ship is as effective as, or more effective than,
actual compliance with the requirement.
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5

(2) The Marine Board shall, not later
than three months from the end o f each
calendar year, submit to the Minister a report stating the cases in which they have
exercised their powers under this section
during the preceding calendar year, and the
grounds upon which they have acted in each
case, and a copy o f the report shall be printed
and laid on the Table o f the House o f
Representatives and the Legislative Council.
(3) In this section “ the M inister”
means the member o f Executive Council
charged
for
the
time
being
with
responsibility for harbours.” .
7 — Section

67 o f the principal Law is hereby amended by
deleting the definition o f “ Home trade ship” from the
section and inserting instead the follow ing definition—
“ “ Home trade ship” includes every vessel having a
local Marine Board certificate enabling her
to trade within the follow ing lim its:—
N orth: the parallel o f latitude 31 degrees
North.
E ast: the meridian of longitude 50 degrees
West.
South: the Equator.
W e st: the coastline of continental Am erica
lying between the northern and
southern limits specified above.” .

Amendment
of section 67
of principal
Law.
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I assent,

IL.S.1

C. M.

D

e ver el l

,

Acting Governor
3rd September, 1954
A LAW to amend the Island Chemist's Certificate Law.
[9 th September, 1954]
by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.
En a c t

ed

1—This Law may be cited as the Island Chemist's Certi- short title
ficate (Amendment) Law, 1954, and shall be read and J^truotion.
construed as one with the Island Chemist's Certificate Law cap. 77.
(hereinafter referred to as the principal Law) and all
amendments thereto.
2—Section 4 of the principal Law is hereby amended in
the following respects:—
(a) by the deletion from the section of the word
“ and” and the substitution therefor of a comma;
and

Amendment
of section 4
of principal
Law.

[N o. 22]

(b)

Cap. 72.

The Island Chemist’s Certificate ( Amendment) Law, 1954

by the deletion of the full stop at the end of the
section and the addition of the following words—
“ and any Government Analyst appointed
under the provisions of section 12 of the A dulteration of Food and Drugs Law.*'.
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I assent,

IL.S.]
C. M. D e v e r e l l ,
A cting Governor
3rd September, 1954
A L A W to Amend the Customs Law, 1939.
[9 ^ September, 1954]
E n a c t e d by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.
1—
This Law may be cited as the Customs (Amendment) short title
Law, 1954, and shall be read and construed as one with JtracUon.
the Customs Law, 1939 (hereinafter referred to as the Law 34 of
'
1939
principal Law) and all amendments thereto.
2— The principal Law is hereby amended by inserting insertion
therein, next after section 9, the following section as OAinprinsection 9a —
ci?al
’ ‘Restriction

o?good»8to
•tision**

—(1) The M inister may by order
authorise the Collector General, during
any period named in the order not exceeding
three months, to refuse to allow the
9a

2
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delivery of goods for use in this Island
from any aircraft, ship, customs area or
warehouse on payment of duty in cases
where deliveries are demanded of amounts
exceeding the deliveries which appear to
the Collector General to be reasonable
deliveries in the circumstances.

(2)
In this section “ the Ministe
means the member o f Executive Council
charged for the time being with responsibility for the subject of Public Finance.” .

JAMAICA
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®

I assent,
[L.S.]
C. M. D e v e r e l l ,
Acting Governor
3rd September, 1964
A LA W to Apply a sum of Money for the service o f the year
ending on the 31st day o f March, 1955.
[9fZr September, 1954]
W he reas of the amount o f fifteen million three hundred preamble,
and thirty-four thousand four hundred and eightysix pounds required for the service o f the Civil
Government o f the Island o f Jamaica and for other purposes, for the financial year ending on the 31st day o f
March, one thousand nine hundred and fifty-five, the sum
of one hundred and nine thousand one hundred and ninety
pounds has been provided for by Law, and it is now
requisite to make a further provision o f fifteen million two
hundred and twenty-five thousand two hundred and ninetysix pounds.
En a c t e d by the Governor o f Jamaica with the advice
and consent of the Legislative Council and the House of
Representatives.
1—This Law may be cited as the Appropriation Law,
1954.

short title

2
Expenditure
Authorised.

Riilway
Expenditure

[No. 24]
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2__The Accountant General shall on the warrant o f the
Governor, pay a sum not exceeding in the aggregate fifteen
million two hundred and twenty-five thousand two hundred
and ninety-six pounds for defraying the several charges and
expenses o f the Civil Government o f the Island, and for
other purposes, for the financial year ending on the 31st day
o f March, one thousand nine hundred and fifty-five, as set
forth in the First Schedule to this Law, and such sum is
hereby charged upon the revenues and funds o f the Island.
3— The General Manager o f the Jamaica Government
Railway shall on the warrant o f the Governor, pay a sum
not exceeding in the aggregate eight hundred and eighty
thousand two hundred and seventy-two pounds for defraying the several charges and expenses o f the Jamaica
Government Railway (not provided for by any other Law),
for the financial year ending on the 31st day o f March, one
thousand nine hundred and fifty-five, as set forth in the
Second Schedule to this Law, and such sum is hereby
•charged upon the revenues and other funds o f the Jamaica
Government Railway.

FIRST SCHEDULE
Public Debt Charges
His Excellency the Governor and Staff
Legislature
Accountant General
Administrator General ...
Agriculture
Agricultural Loan Societies Board ...
Attorney General
Audit
Bankruptcy ...
Central Bureau of Statistics
Central Housing Authority
Chief Minister and Ministry of Local Government
Child Care and Protection
Civil Aviation Department
Collector General
Colonial Secretary’s Office
Co-operative Department
Crown Solicitor
Carried Forward

...

£

1,234,697
8,672
81,460
83,990
33,458
504,353
45,920
30,574
48,246
6,911
37,273
48,801
800,343
133,113
75,334
497,262
43,961
10,382
10,855

... £3,735,605
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FIRST SCHEDULE (contd.).

£
Brought Forward ...
... £3,735,605
Currency
9,216
Defence
144,857
Defence (Finance) Board
5,654
Department of Education
... 1,643,229
Forests
31,657
Geological Survey Department
10,217
Government Chemist ...
14,795
Harbours
.13,716
Income Tax and Stamp Duties
140,515
Lands
149,630
Marketing Department ...
42,920
Medical
... 1,434,583
Mental Hospital
290,283
Ministry of Agriculture and Lands ...
55,606
Ministry of Education and Social Welfare
201,537
Ministry of Finance
30,801
Ministry of Health and Housing
165,026
Ministry of Labour
47,080
Ministry of Trade and Industry
24,245
Ministry of Communications and Works
39,830
Miscellaneous
675,324
Pensions
431,374
Police
...
,
890,278
Post and Telegraphs
610,213
Printing Office
146,626
Prisons
276,474
Railway
234,137
Registrar General's Department and Island Record Office
28,025
Registration of Titles
13,372
Resident Magistrates’ Courts
94,527
Savings Bank
52,008
Social Welfare Services ...
164,261
Special Funds
135,463
Subventions
8,225
Supreme Court
28,671
Surveys
78,686
Town Planning
10,270
Trade Administrator
35,344
Traffic and Transport ...
26,489
Public Works Department
226,689
Public Works Recurrent
979,579
Rio Cobre Irrigation
38,740
Public Works Extraordinary
790,197
Loans and Long Term Advances ...
7,000
Post Hurricane (1951) Rehabilitation
881,507
Development
Agriculture
Co-operative Department
Forests
Geological Survey Department
Special Funds
Total

«••
•••

2,000
6,789
8,000
5,000
164,176
..£15,225,296
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SECOND SCHEDULE
Management, Accounts, Audit and Stores— Abstract A
Miscellaneous— Abstract B
Engineering Branch— Abstract C ...
Locomotive, Carriage and Wagon Branch— Abstract D
Traffic Branch— Abstract E
Special Expenditure— Abstract F
Renewals Expenditure— Abstract G
Interest Charges— Abstract H
Wharf Expenditure— Abstract I
Total

*

£

32,348
38,860
191,777
312,809
145,148
15,700
24,200
67,782
51,648
£880,272

JAMAICA

No. 25— 1954

I assent,

IL.S.1
C. M. D e v e r e l l ,
A cting Governor
3rd September, 1954
A L A W to Amend the Income Tax Law.
[ls£ January, 1954]
E n a c t e d by the Governor o f Jam aica with the advice

and consent of the Legislative Council and House of
Representatives.

1—
This Law may be cited as the Income Tax (Amend- short title,
ment) Law, 1954, and shall be read and construed as one Md'oom-1^
with the Income Tax Law (hereinafter referred to as the “ ence“ e?tprincipal Law) and all amendments thereto and shall be
deemed to have come into operation on the 1st day of
January, 1954.
2— Section 7 of the principal Law is hereby amended in Amendment
.
of section 7.
the following respects—
or principal
(a) by deleting from subsection (4) o f the section the jaw'
words “ forty-one” and “ eighty” and inserting
instead the words “ fifty-four” and “ one hundred”
respectively;

2
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(b) by deleting from the proviso to subsection (4) of
the section the words “ fifty-two” and “ twenty”
and inserting instead the words “ fifty-four” and
“ seventy” respectively.

JAMAICA

No. 26— 1954

I assent,

ILS.I
C. M. D e v e r e l l ,
A cting Governor
3rd September, 1954
A L A W to make provision for the raising of the necessary
money for the purposes set out therein.
[9 th September, 1954]
E n a c t e d by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.
1— This Law may be cited as the Loan Law, 1954.

short title.

2—
The Governor is hereby authorised to raise by the Authority to
issue of a loan, either at one time or by instalments as may raise
be convenient, an amount sufficient to produce as nearly
as may be the sum of one million five hundred thousand
pounds sterling and such further sum as may be necessary
to defray the expenses of issue.
3— The money raised under the authority of this Law Appropna"
tioo of loan.
shall be appropriated and applied—
(a) for the purpose specified in the Schedule to this
Law ; and
(b) to defray the expenses of issue.

2
Mode of
raising loan.
Cap. 234.
Law 37 of
1942.
Cap. 237.

Cap. 235.

Principal
and interest
to be charged
on
General
Revenue.
Provisions
as to
Sinking
Fund.
Cap. 234.

[No. 26]

The Loan Law, 1954

4—
The loan hereby authorised, or any part thereof, may
be raised by the issue of stock under the provisions of the
General Loan and Stock Law or under the provisions of
the Local Registered Stock Law, 1942, by the issue of
debentures under the Local Debenture Law, or any other
general law authorising the issue of particular securities
in respect of amounts borrowed for public purposes:
Provided that pending the issue of the whole or any part
of the loan under the provisions of this Law, the Governor
may in his discretion raise the instalments of money as
required, by the issue of Treasury bills under the Colonial
Treasury Bills Law.

5—
The principal moneys and interest represented by the
Loan issued under the provisions of this Law are hereby
charged upon, and shall be payable out of, the General
Revenue and assets of the Government of Jamaica.

6—
(1) I f the loan hereby authorised or any part thereof
is raised under the provisions of the General Loan and
Stock Law or under the provisions of the Local Registered
Stock Law, 1942, the contributions to the sinking fund,
as contemplated by each of those Laws, shall commence not
later than two years after the date from which interest
on the stock issued under either of those Laws is payable.
(2)
The annual contribution to the sinking fund sh
be at the rate of not less than one pound sterling per
centum per annum of the loan or part thereof raised under
such Laws or either of them.
SCHEDULE
Reconstruction of Palisadoes Airport

...

••• £1,500,000

JAMAICA

No. 27— 1954

I assent,

[L.S.]
C. M. D e v e r e l l ,
Acting Governor
3rd September, 1954
A L A W to Provide for the Variation of the Terms o f a
Bequest in the last W ill and Testament of the late
Honourable Lawson Gifford o f the parish o f Kingston,
Medical Practitioner and a Nominated Member of the
Legislative Council o f this Island.
[9fA September, 1954]
W h ere as the late Dr. Lawson Gifford (hereinafter
called “ the testator” ) directed in his W ill that the rest
and residue of his estate should be invested in trustee
securities and that the net income arising therefrom
should be paid twice in each year to such persons as may
be nominated by the Governor o f this Island as a Board
of Trustees to receive and disburse the same as directed in
the W ill:
A n d w h e r e a s the testator expressed in his W ill his
desire that the Governor o f Jamaica for the time being
should appoint a Board of Trustees to administer the
income from the said trust fund and that the Board should

2
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always consist of eight persons, four of whom should be
responsible residents in the parish of St. Mary and the
other four responsible residents in the Corporate Area of
Kingston and St. A n d re w :
A n d wh e re as the testator further directed in his W ill
that the Board should divide the said income so that onethird thereof be distributed by the St. Mary members of
the Board from time to time in their discretion in aiding
the respectable poor of the parish of St. Mary, irrespective
of class, creed and colour and the remaining two-thirds
be distributed by the other members of the Board from
time to time in their discretion in aiding the respectable
poor of the parish of Kingston irrespective of class, creed
or colou r:
A n d wh e re as owing to the industrialization taking
place in the parish of Kingston persons comprising the
respectable poor of that parish have been moving in
increasing numbers into adjoining areas :
A n d w he rea s the Board have recommended that such
persons should not be precluded from receiving benefits
under the W ill and it appears to be desirable and in
keeping with the intention of the testator that the
recommendation o f the Board should be implemented:
A n d w he re as it is considered desirable that legislation
should be enacted to give effect to the said recommendation :
E n a c t e d by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.
Short title.

Interpretation.

1—
This Law may be cited as the Lawson Gifford Will
(Variation) Law, 1954.
2— In this Law—
“ the Board” means the members of the Board of
Trustees, being responsible residents in the
Corporate Area of Kingston and St. Andrew,
appointed in accordance with the provisions of
the last W ill and Testament of the late Dr.
Lawson Gifford;

The Lawson Gifford Will ( Variation) Law, 1954

[No. 27]

“ the urban and suburban districts of the parishes of
Kingston and St. A ndrew ” means the urban and
suburban districts of those parishes as defined
and described in the Third Schedule to the
Kingston and St. Andrew Corporation Law.

3

Cap. 11.

Variation of
3—
The provisions o f the last W ill and Testament of the
provisions
late Dr. Lawson Gifford relating to the distribution of in Will.
two-thirds of the net income arising from trustee
securities in which the said Dr. Lawson Gifford directed
his executor to invest the rest and residue of his estate
shall be read and construed as if for the reference therein
to the respectable poor of the parish of Kingston there
were substituted a reference to the respectable poor of the
urban and suburban districts of the parishes of Kingston
and St. Andrew.

4—
It is hereby expressly declared that, notwithPowar of
Board of
standing anything in the last W ill and Testament of the Trustees.
said Dr. Lawson Gifford and any trust in respect of any
property mentioned therein it shall be lawful for the
Board in their discretion to distribute from time to time
two-thirds of the net income arising from trustee
securities in which the rest and residue of the estate of
the said Dr. Lawson Gifford may be invested in
accordance with the provisions of his last W ill and
Testament amongst the respectable* poor o f the urban and
suburban districts of the parishes of Kingston and St.
Andrew irrespective o f class, creed or colour.

JAMAICA

No. 28— 1954

I assent,

IL.S.]
C. M. D e v e r e l l ,
Acting Governor
3rd September, 1954
A L A W to amend the Dangerous Drugs Law, 1942.
[9 th September, 1954]
E n a c te d by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.
1— This Law may be cited as the Dangerous Drugs short title
(Amendment) Law, 1954, and shall be read an construed SSjBtruction
as one with the Dangerous Drugs Law, 1942 (hereinafter
m 0f
referred to as the principal Law) and all amendments mathereto.
2— Section 25a of the principal Law (as inserted therein Repeal and
replacement
by the Dangerous Drugs (Amendment) Law, 1948) is here- of section
a of prinby repealed and the follow ing section substituted there- 25
cipal Law.
Law 45 of
for—
‘‘Admissibi25a — I n any proceedings against any
certificate of person for an offence against this Law the
AMijIt0611* production of a certificate signed by a Government Analyst appointed under the provisions of section 12 o f the Adulteration o f

1948.

2
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Cap. 72.

Food and Drugs Law, shall be sufficient
evidence of all the facts therein stated,
unless the person charged requires that the
Government Analyst be summoned as a
witness, when in such case the Court shall
cause him to attend and give evidence in the
same way as any other witness.” .

JAMAICA

No. 29— 1954

I assent.

[L.S.]
C. M. D e v e r e l l ,
Acting Governor
3rd September, 1954
A L A W to Provide for the Exemption of Vocational
Schools from the Payment of Rates and Commercial
Schools from the Payment of Property Tax and Rates.
[9 th September, 1954]
E n a c t e d by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.
1—

This Law may be cited as the Vocational and short title.
Commercial Schools (Exemption from Property Tax and
Rates) Law, 1954.
2— Subsection ( 1 ) o f section 9 o f the Property Tax Law commercial
is hereby amended in the following respects—
Exemption
(a) by the insertion next after the words “ Secondary
Schools’ * in paragraph (e) of a comma and the c«p. 200.
words “ Commercial Schools” ;
(b) by the insertion next after the words “ such
Secondary” in paragraph (e) of a comma and the
word “ Commercial” .

o

[No. 29]

Vocational
and Commercial Schools.
Exemption
from rates.
Cap. 11.
Law 89 of
1988.

3—
Subsection ( 1 ) o f section 112 o f the Kingston and
St. Andrew Corporation Law (as inserted therein by the
Kingston and St. Andrew Corporation Law, 1931, Amendment Law 1938) is hereby amended in the following
respects—

Further
exemption
from rates.
Cap. 36.

The Vocational and Commercial Schools ( Exem ption from
Property Tax and R ates ) Law , 1954

(a) by the deletion of the word “ or” preceding the
word “ Industrial” in paragraph (c) and the
substitution therefor of a comma, and the insertion
next after the word “ Industrial” of the words
“ or Vocational” ;
(b)

by the insertion next after the words “ Secondary
Schools” in paragraph (f) of a comma and the
words “ Commercial Schools” ;

(c)

by the insertion next after the words “ such
Secondary” in paragraph (f) of a comma and the
word “ Commercial” .

4—
Subsection ( 1 ) of section 14 of the Parochial Bates
.and Finance Law is hereby amended in the following
respects—
(a)

by the deletion of the word “ or” preceding
word “ Industrial” in paragraph (c) and
substitution therefor of a comma, and
insertion next after the word “ Industrial” of
words “ or V ocational” ;

the
the
the
the

(b)

by the insertion next after the words “ Secondary
Schools” in paragraph (e) of a comma and the
words “ Commercial Schools” ;

(c)

by the insertion next after the words “ such
Secondary” in paragraph (e) of a comma and the
word “ Commercial” .

JAMAICA

No. 30— 1954

I assent,

[L.S.]

C. M. D e v e r e l l ,
A cting Governor
3rd September, 1954
A L A W Further to Amend the Customs Law, 1939.
[ 9 ^ September, 1954]
En a c t e d by the Governor o f Jamaica with the advice
and consent o f the Legislative Council and House o f
Representatives.
1 — This

Law may be cited as the Customs (Amendment)
(No. 2) Law, 1954, and shall be read and construed as one
with the Customs Law, 1939 (hereinafter referred to as the
principal Law) and all amendments thereto.

short title
tion.

1939.34 of

2— Section 86 o f the principal Law is hereby amended by Amendment
deleting the words “ delivered from the customs area” and 0f principal
inserting instead the words “ produced for examination
w'
and customs clearance” .

JAMAICA

No. 31— 1954

I assent,
[L.S.J
C. M. D e v e r e l l ,
A cting Governor
6 th

September, 1954

A LA W to Amend the Bent Restriction Law, 1944.
[30M October, 1948]
En a c t e d by the Governor o f Jam aica with the advice
and consent of the Legislative Council and House of
Representatives.
1—
This Law may be cited as the Rent Restriction short title,
(Amendment) Law, 1954, and shall be read and con- S 8com-,on
strued as one with the Rent Restriction Law, 1944
(hereinafter referred to as the principal Law) and all i#n.
amendments thereto and shall be deemed to have come into
operation on the 30th day of October, 1948.

5

Section a of the principal Law (as inserted therein Amendment
by the Rent Restriction (Amendment) Law, 1945) is of prindp«*A
hereby amended by inserting the words “ or an office of ^BW*
emolument, the emolument of which is payable out o f the hms.
funds of the public or of any parish” after the words
“ Government of Jam aica” ,
2—

JAMAICA

No. 32— 1954

I assent,

[LS.]
C. M. D e v e r e l l ,
Actinq Govexnor
6th September. 1954
A LA W to Amend the Cayman
Islands Administration
•r
of Justice Law
r The date of any Proclamation issued by the
*- Governor bringing the Law into operation -*

En a c t e d by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.
1—
This Law may be cited as the Cayman Islands Short title.
Administration of Justice (Amendment) Law, 1 9 5 4 , and and comshall be read and construed as one with the Cayman mencemen<■
Islands Administration of Justice Law (hereinafter Cap. 4 9 3 .
referred to as the principal Law) and all amendments
thereto, and shall come into operation on a day to be
appointed by the Governor bv Proclamation published in
the Gazette.
2—
Sections 117 and 118 o f the principal Law are hereby Amendment
amended by deleting the word “ twenty-five” wherever that
word appears in those sections and inserting instead the
word “ forty-eight” .

9

Repeal and
replacement
of sections
122 and 128
of principal Law.

fNo. 321 The Cayman Islands Administration of Justice (Amendment)
Law, 1954

3— Sections 122 and 123 o f the principal Law are
hereby repealed and the follow ing sections substituted
therefor—
“ Number of

criminal
cases.

122— (1) On trials on indictment for
murder and treason, twelve jurors shall
form the array, and subject to the provisions of subsection (3) of this section, the
trial shall proceed before such jurors.
(2)
On trials on indictment befo
the Grand Court for any criminal case,
other than murder or treason, seven jurors
shall form the array.
(3)
(a) Where in the course of
criminal trial any member of the jury dies
or is discharged by the Court through
illness or other sufficient cause, the jury
shall nevertheless, so long as the number of
its members is not reduced by more than
one, be considered as remaining for all the
purposes of that trial properly constituted,
and the trial shall proceed and a verdict
may be given accordingly.
(b) Where one juror has died or
has been discharged as provided for in this
subsection, the verdict of eleven jurors in a
trial for murder or treason, or of six jurors
in a trial for any other offence, shall be
deemed to be a unanimous verdict of the.
jury, and in the case of a trial—
(i)

for murder, a verdict of not less
than nine jurors of manslaughter;
or

(ii) for any offence other than murder
or treason, a verdict o f not less
than five jurors,
may, in accordance with the provisions of
section 123b of this Law, be received and
entered as a verdict of the jury.

The Cayman Islands Administration of Justice (Am endm ent ) [No. 321
Law, 1954
Challenges.

123— (1) Every person arraigned for
murder or treason shall be allowed to
challenge twelve and no more of the jurors
by way of peremptory challenge and without
being subject to assign any cause therefor.
(2) Every person arraigned before
the Grand Court for any offence other than
murder shall.be allowed to challenge seven
and no more of the jurors by way of
peremptory challenge and without being
subject to assign any cause therefor.
(3) The Crown shall not be permitted to require any juror to stand by, but
instead thereof Counsel appearing for the
Crown or any other person duly authorised
to prosecute in the Grand Court shall be
allowed to challenge, in respect o f every
person arraigned, twelve and no more in the
case o f murder or treason, or seven and no
more in any other case, o f the jurors by way
o f peremptory challenge and without being
subject to assign any cause therefor.
(4) Nothing in this section shall
affect any right o f challenge to the polls for
cause, either on the part of the prosecution
or of the defence, and every such challenge
for cause, if objected to by the opposite
party, shall be tried and determined by the
Court without a jury, and the person
challenged shall be examined on oath, and
shall be required to answer on oath all
lawful questions relating to the trial of the
challenge.

Foreman
of jury.

123a — (1) When the jurors have been
duly sworn they shall appoint one of their
number to be foreman and if a majority of
the jury do not, within such time as the
Judge may think reasonable, agree in the
appointment of a foreman, he shall be
appointed by the Judge.

3
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(2) The foreman shall preside at
the meetings of the jury for consideration
of their verdict and may ask any information from the Court that is required by the
jury or any of the jurors.
Verdict of
jury in
criminal
cases.

Discharge
criminal11
cases.

123b — (1) On trials on indictment for
murder or treason, the unanimous verdict
of the jury shall be necessary for the conviction or acquittal o f any person for
murder or treason.
(2) On the trial on indictment for
murder, after the lapse of one hour from
the retirement of the jury a verdict of a
majority of not less than nine to three of
conviction o f manslaughter, or of acquittal
of manslaughter, may be received by the
Court as the verdict of the jury.
(3) On trials on indictment before
the Grand Court for offences other than
murder or treason, the verdict of the jury
may be unanimous or a verdict of a majority
of not less than five to two may, after the
lapse of one hour from the retirement of the
jury be received by the Court as the verdict
of the jury.
(4) Whenever the verdict of the
jury is not unanimous the Judge may direct
the jury to retire for further consideration.
123c— (1) It shall be lawful for the Judge,
on being satisfied that there is no reasonable
probability that the jury will arrive at as
verdict, to discharge the jury at any time
after the lapse of one hour from the first
retirement of the jury.
(2) In cases of necessity such as
when a juror is taken ill during any trial
and the number of its members is reduced by
w
more than one or the prisoner is by illness
or other sufficient cause incapable of

The Cayman Islands Administration of Justice (Am endm ent ) [No. 32]
Law, 1954

remaining at the bar, or for other cause
deemed sufficient by the Judge, the Judge
may discharge the jury.
(3)
Whenever a jury have been
discharged, the Judge may adjourn the case
for trial at the same sitting of the Grand
Court or at a future sitting of the Grand
Court, and at the subsequent trial the case
shall be tried before another array of jurors
and the Judge may in his discretion excuse
from such array any juror who tool? part in
the previous trial.
Power to
permit
jury to
separate.

123d — (1) Upon the trial of any person
for any offence before the Grand Court, the
Court may, if it thinks fit, at any time
before the jury consider their verdict,
permit the jury to separate and go at large;
and for the purpose of exercising such
discretion, the Court may permit an
application to be made either before or
during the trial and either in open Court
or in Chambers.
(2) Whenever the jury have not
been permitted to separate and go at large,
proper provision shall be made for
preventing the jury from holding communication with any person: Provided that
it shall be ]awful for the Judge, for
sufficient cause shown to his satisfaction, to
allow one or more of the jurors to separate
from the other jurors, but not so as to hold
communication with other persons except
with the leave of the Court, so, however,
that the jurors allowed to separate shall
remain in the charge of one of the persons
to whose charge they are committed.
(3) Whenever the jury have not
been permitted to separate and go at large,
or have retired to consider their verdict, the

TNo. 321 The Cayman Islands Administration of Justice (Amendment)
Law, 1954

Judge may give such directions as he may
think fit with respect to their accommodation, custody, and refreshment.
123e — In all other respects, the practice
cL?rtTiU
and procedure to be followed in the Grand
bolfoiimved. Court in trials on indictment for treason,
felony, or misdemeanour, shall be the same
as in the case o f such trials in the several
Circuit Courts of the Island of Jam aica.” .
Procedure

1‘roceedings
affected.

V

4— This Law shall have effect for the purposes of any
proceedings begun after the commencement of this Law,
whenever the offence was committed, but shall not affect
any proceedings begun before the commencement of this
Law, and any proceedings begun before the commencement of this Law may be continued and the penalties
consequent thereon enforced as if this Law had not been
enacted.

JAMAICA

No. 33— 1954

I assent,
ILS]
C. M. D e v e r e l l ,
Acting Governor
6th September, 1954

A L A W to Amend the Excise Duty Law, 1941.
[9 th September, 1954]
E n a c t e d by the Governor of Jamaica with the advice
and consent of the Legislative Council and House o f
Representatives.
1—
This Law may be cited as the Excise Duty (Amend- short
ment) Law, 1954, and shall be read and construed as one BtrocUon.
with the Excise Duty Law, 1941 (hereinafter referred to as
78 of
the principal Law) and all amendments thereto.

title

2—
Section 34 o f the principal Law is hereby amended Amendment
by deleting the words “ owner who despatched such of principal
spirits” appearing at the end of subsection (3) and
inserting instead the words “ manufacturer of such
spirits” .

2
Repeal and
replacement
of section 86
of principal
Law.

[No. 33]

The E xcise D uty (Am endm ent ) Law, 1954

3— Section 86 of the principal Law is hereby repealed
and the follow ing section substituted therefor—
"Restriction

of g<Su2
evasion*0*

86— (1) The Minister may by order
authorise the Collector General during any
period named in the order not exceeding
three months, to refuse to allow the delivery
of goods or commodities liable to payment
of excise duty, from any registered store,
factory or warehouse, on payment of such
duty, in any cases where deliveries are
demanded of amounts exceeding the
deliveries which appear to the Collector
General to be reasonable deliveries in the
circumstances.
(2) In this section “ the Minister”
means the member o f Executive Council
charged for the time being with responsibility for the subject of Public Finance.” .

JAMAICA

No. 34— 1954

I assent,

[LSI
C. M. D e v e r e l l ,
Acting Governor
6th September, 1954
A L A W to provide for a change o f the title “ The Crown
Agents for the Colonies’ * to “ The Crown Agents for
Oversea Governments and Administrations’ ’ .
[1 st A pril, 1954]
En a c t e d by the Governor o f Jamaica with the advice
and consent o f the Legislative Council and House o f
Representatives.
1—
This Law may be cited as the Crown Agents (Change short title
of Title) Law, 1954, and shall be deemed to have come into “ etSSent
operation on the 1st day o f A pril, 1954.
A ll references to the Crown Agents for the Colonies in change of
any law or regulation or in any instrument issued pursuant tlWe'
to a statutory power and in force or having effect in this
Island on or after the 1st day o f A pril, 1954, shall be construed as references to the Crown Agents for Oversea
Governments and Administrations.
2—
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No. 35— 1954

I assent,

[LSI
C. M. D e v e r e l l ,
A cting Governor
6th September, 1954

A L A W to Amend the W harfage Law.
I" The date of any Proclamation issued by the ~|
L Governor bringing the Law into operation -*

E n a c t e d by the Governor of Jam aica with the advice

and consent of the Legislative Council and House of
Rep i esentatives.
1—
This Law may be cited as the W harfage (Amend- short title,
ment) Law, 1954, and shall be read and construed as one ^ ^ ! ° n
with the W harfage Law (hereinafter referred to as the mancemeni.
principal Law) and all amendments thereto and shall come ,p' 281‘
into operation on a day to be appointed by the Governor by
Proclamation published in the Gazette.
2— Section 2 of the principal Law is hereby amended by Amendment
inserting therein, immediately above the definition of 2 of prin“ wharfage” , the follow ing definition—
cipaI Ltw‘
“ “ the Board” means the W harfage Rates Advisory
Board established in accordance with this L a w ;” .

[No. 35]
Insertion of
now lections

16a , 16b ,
16o, 16d and
16b in principal Law.

The Wharfage (’Amendment) Law, 1954

3— The principal Law is hereby amended by inserting
therein, next after section 16, the follow ing sections as
sections 16a , 16b , 16c , 16d and 16e respectively—
#

16a — (1) There shall be established for the
constButfon purposes of this Law a body to be called the
of Board.
W harfage Rates Advisory Board.
••Establish-

(2) The Board shall consist of two
persons, each being the holder of an office
of emolument under the Crown in Jamaica
(hereinafter referred to as the official members) and three other persons, one of whom
shall be a chartered accountant, appointed
by the Governor in Council.
(3) The members of the Board shall,
subject to the provisions of this section, hold
office for a period of three years but shall
be eligible for re-appointment.
(4) The Governor in Council shall
appoint one of the official members to be
chairman and the other to be deputy chairman of the Board.
(5) The Governor in Council may
appoint any person to act in the place of
the chairman, deputy chairman or any other
member of the Board in case of the absence
or inability to act of the chairman, deputy
chairman or such other member, as the case
may be.
(6) Any member of the Board, other
than the official members, may at any time
resign his office by instrument in writing
addressed to the Clerk to the Executive
Council and transmitted through the chairman of the Board, and from the date of the
receipt by the Clerk of such instrument such
member shall cease to be a member of the
Board.

The Wharfage (Amendment) Law, 1954

[No. 35]

(7) The Governor in Council may at
any time revoke the appointment of any
member of the Board if he thinks it
expedient to do so.f
(8) The Governor shall appoint a ht
and proper person to be the secretary of the
Board.
(9) The names of all persons on the
Board as first constituted and every change
in the membership thereof shall be published
in the Gazette.
(10) There shall be paid to the chairman, deputy chairman and other members
of the Board such remuneration, if any,
(whether by way of salaries or travelling or
other allowances) as the Governor in Council may determine.
(11) The expenses of the Board (including the remuneration of members and
staff thereof) shall be defrayed out of sums
provided for the purpose in the annual
estimates of revenue and expenditure of the
Island as approved by the House of Representatives.
(12) No member of the Board shall be
personally liable for any act or default of
the Board done or omitted to be done in good
faith in the course of the operations of the
Board.
Procedure
and meetings of
Board

16b — (1) The Board shall meet at such
times as may be necessary or expedient for
the transaction of business and such meetings shall be held at such places and times
and on such days as the Board may determine.
(2) Every meeting of the Board shall
take place in public, unless the Board deem

3
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it expedient that sudh meeting should be in
private, but the Board shall, nevertheless, be
entitled to exclude any particular person or
persons for the preservation of order and for
the due conduct of the meeting.
(3) The chairman, and in his absence
the deputy chairman, shall preside at the
meetings of the Board and in case of the
temporary absence of both the chairman and
deputy chairman, the members present at
the meeting and constituting a quorum shall
elect a chairman from among their number
to preside at the meeting.
(4) The quorum of the Board at any
meeting shall be three, and decisions of the
Board shall be by majority of votes, and in
any case where the voting is equal the chairman or other person duly authorised to preside at the meeting shall have a casting vote
in addition to his original vote.
(5) Minutes in proper form o f each
meeting shall be kept by the secretary and
shall be confirmed at the next succeeding
meeting by the chairman or other person
duly authorised to preside at that meeting.

(6)
Subject to the foregoing pr
sions of this section, the Board shall (have
power to regulate their own proceedings
and to prescribe such forms as may be
necessary for the purposes of any proceeding before them under this Law.

(7)
The validity of any proceeding
the Board shall not be affected by any
vacancy amongst the members thereof or by
any defect in the appointment of a member
thereof.
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5

16c— (1) It shall be the duty of the Board
.
'
,
. .
,
,
to receive and consider such representations
as may from time to time be made to the
chairman thereof by any person with respect
to rates of wharfage, the method of assessment thereof and any matters incidental
thereto and thereafter to make such recommendations to the Governor in Council as
the Board may consider appropriate.
(2)
Upon receipt by the chairman of
the Board of any representations made
under the provisions of subsection (1) of this
section he shall, as soon as practicable thereafter, convene a meeting of the Board to consider such representations with a view to
making recommendations to the Governor
in Council with respect thereto.
(3)
The Board shall perform such
other duties as may from time to time be
assigned to them by the Governor in Council
with a view to the better carrying out of the
purposes of this Law.

Powers of

Subject to the provisions of this
Law, the Board shall have power, for the
purpose of the discharge of their duty under
section 16c of this Law—
1 6 d — (1 )

(a)

c

U6

by summons signed by the chairman
or by the secretary of the Board to
summon and enforce the attendance
of witnesses and parties concerned,
and to compel the production of
books, plans and documents by the
same means, and, so far as may be,
in the same manner as provided in
the Witnesses Expenses Law in the
case of any legal proceeding before
a Court;

6
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(b)

to examine witnesses and parties
concerned on oath, which oath the
chairman or secretary of the Board
is hereby empowered to administer.

(2) Every person refusing or omitting,
without sufficient cause, to attend at the
time and place mentioned in the summons
served on him, and every person attending,
but leaving a meeting of the Board
without the permission of the Board,
or refusing without sufficient cause, to
answer or to answer fully and satisfactorily,
to the best of his knowledge and belief, all
questions put to him by or with the concurrence of the Board, or refusing or omitting,
without sufficient cause, to produce any
books, plans or documents in his possession
or under his control and mentioned or
referred to in the summons served on him,
and every person who shall at any meeting
of the Board wilfully insult any member of
the Board or the secretary thereof, or wilfully interrupt the proceedings of the Board,
shall be liable to a penalty not exceeding fifty pounds, to be recovered in a summary manner before a Resident Magistrate,
who in default of payment thereof may
award imprisonment with or without hard,
labour for a period not exceeding six months.
(3) Subject to the provisions of subsection (10) of section 16a of this Law, the
Board shall determine what sum shall be
paid as the expenses (including the remuneration of the chairman and other members
of the Board) of any proceedings brought
before them by any person making any
representation with respect to rates of
wharfage under section 16c of this Law and
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such person shall pay such sum to the
Accountant General to be lodged to general
revenue.
(4) I f any person as aforesaid fails or
neglects, within seven days of a written
demand by the Accountant General therefor, to pay to the Accountant General any
sum required to be paid by such person as
expenses pursuant to the provisions of subsection (3) of this section, such sum shall be
recoverable from such person as a civil debt
in an action by the Attorney General.
(5) A ll process and proceedings
before the Board under this Law shall be
free of stamp duty.
Power to
Scheduiea.

16e — The Governor in Council, after considering the recommendations of the Board,
may by order—
(a) amend any of the Schedules to this
L aw ; or
(b)

substitute new Schedules for the said

Schedules.,,.

Amendment
4—
Section 17 o f the principal Law is hereby amended by
of section
deleting the word “ by” and inserting instead the word 17 of
principal
“ under” .
Law.
Substitution
5—
Schedules A , B, C and D of the principal Law are
of new
hereby repealed and the following Schedules substituted Schedules
A, B. C
and T>.
therefor—

8
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SCHEDULE A

(Section 8)
Col. No. 1
£

s. d.

£

8. d.

0

1 4

0

1 8i

0

0

8

0

0 10

0

0

4

0

0

51

0

0 11

0

1

H

0

3

7

0

4

6

0

1

9i

0

2

3

0
0
0
1
0
0
0
2

0
2
1
12
0
0
0
0

0
0
0
2
0
0
0
.1

1
3
1
0
1
0
1
13

11
H
si
6
11
10

11
8
4
5
11
8
11
6

0 16 2$
0 2 8
0 1 4

11
9

0 13 6
0 3 41
0 1 91

0

1 4

0

1

0
0

0 11
0 8

0
0

1 11
0 10

0
0

0
2

3
8

0
0

0
3

H
41

0

2

8

0 3

41

5
r1*
4
9|
11
3

0 6
0 4
0 1
0 2
0 1
0 0

9
6
81
O
11
41

0 5
0 3
0 1
0 1
0 0
0 0

00

Apples, potatoes and other fruit and vegetables,
in baskets, barrels, boxes or other paokages,
per package
Bales, bundles, boxes, cases, chests, trunks, and
crates of cordage, dry goods, earthenware, glassware and groceries, except as hereinafter specitied, not exceeding 8 cubic feet, per cubic foot
Bales, bundles, boxes, cases, chests, trunks, and
crates of cordage, dry goods, earthenware, glassware and groceries, except as hereinafter specified— for every additional cubic foot above 8 ...
Bacon, hams and dried meats, in casks or tierces,
per 100 lb. ...
Beef, pork, tongues and other wet provisions,
per tierce
Beef, pork, tongues and other wet provisions,
per barrel ...
Beef, pork, tongues and other wet provisions,
per half barrel
Bellows, (Smith’s), each
Boats, per foot, keel measurement...
Bricks, tiles, slates, per 1,000
Butter, lard, in firkins, per 56 lb. each
Candles, in boxes, 25 lb. each
Canvas, oznaburg or crocus, loose, per bolt
Carriages, four wheels, including wheels, each ...
Carts and carriages of two wheels, including
wheels, each
Cement, per barrel
Cordage, per 100 lb.
Com and pulse, including barley, maize, oats,
wheat, beans, peas and grits, per barrel
Corn and pulse, including barley, maize, oats,
wheat, beans, peas and grits, per bag of 2
bushels
'...
Cheese, in hampers or boxes, per 36 lb.
Demijohns, jars and jugs of any description,
empty, per gallon
Dynamite, 501b. boxes, per box
Detonators, per box in quantities not exceeding
5,000
Earthenware, glassware or hollow-ware, per
hogshead
Fish, dried, per tierce ...
do. dried, per box
do. dried, smoked, per barrel
Fish, smoked, not including red herrings, per box
do. smoked red herrings, per small box

Col. No. 2
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SCHEDULE A— (canid:).
Col. No. 1

Fish, pickled or wet, salted, per barrel
do.
do.
do.
per half barrel
Flour, meal, biscuits or other dry provisions, per
barrel or bag per 100 lb.
Furniture, including chairs, tables, jointers,
pianofortes, desks, sideboards
and other
articles of furniture, not exceeding 8 cubic feet,
per cubic foot
Furniture, including chairs, tables, jointers,
pianofortes, desks, sideboards and other
articles of furniture,—for every additional cubic
foot above 8, an additional
Gasolene, per drum
Gunpowder, per keg of 50 lb.
Hoops, truss, per set
do.
wood, per 1,000
Horses, miiles and horned cattle passed through
the wharf, each
Ice, loose, per block of 200 lb.
do. per hogshead
...
Ironware, pewter, copper, lead, tin and brass
of every description, in packages not exceeding
20 cwt., per 100 lb.
Iron, in packages over 1 ton, as per agreement
Iron pots, taches and other hollow-ware, per
100 lb.
Iron or steel in engines and machinery pipes,
girders, and other large pieces not exceeding
1 ton in one piece, per 100 lb.
Lime, temper or other, per puncheon
do.
do.
per hogshead
Malt liquors, cider and vinegar, per hogshead ...
do.
do.
do.
per barrel
do.
do.
do.
bottled, in barrels or cases of 4 doz. quarts and 7 doz. pints.
per barrel or case
Nails and staples, in kegs, per 100 lb.
Oars and handspikes, per dozen
Oil, kerosene and other, per case of 8 gallons ...
do.
do.
per drum of 5 gallons ...
do.
do.
per 40*gallon drum or
cask, per drum or cask ...
Ox bows, per dozen
Paint, in kegs or drums, per 100 lb. ...
Ploughs or harrows, each
Rice, in bags per 100 lb.
Salt, loose, per bushel ...
do. in bags or sacks, per 2001b. ...

Col: No. 2

£

s. d.

£

s. d.

0
0

1 94
0 ii

0
0

2
1

0

0

8

0

0 10

0

0

8

0

0 10

0
0
0
0
0

0
5
2
1
16

4
5
8
91
21

0
0
0
0
1

0
9
3
2
0

0 13 6
0 0 11
0 6 31

3
14

5
0
44
3
3

0 15 2
0 1 11
m
0 1 101

0

0 11

0

1

0

1 4

0

1 81

0
0
0
0
0

1 81
6 9
5 1
5 1
3 41

0 1
0 5
0 4
0 4
0 2

4
5
01
01
8

0
0
0
0
0

1
0
2
1
0

»1
11
8
4
11

0
0
0
0
0
0
0

5 5
0 11
0 11
3 7
0 8
0
1 4

0 2
0 1
0 3
0 1
0 1
0
0
0
0
0
0
0

11

3

11
41
81
H

6 9
1 11
1 11
4 6
0 10
0 7
1 81

9

10
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SCHEDULE A— ( e o n t d .).
Col. N.o. 1
£
Salt, per barrel
Sheep, hogs and goats passed through the wharf
Shooks for hogsheads, per set bundled
do.
for barrels, in bundles, 10 in each bundle,
per bundle
do.
for puncheons, per set bundled
Staves, for butts and pipes, per set bundled
do.
for hogsheads and puncheons, per set
bundled
...
...
' ...
Spades, shovels and forks, per dozen
Soap, in boxes, per 56 lb.
Stones, dripstones, each
do.
grindstones and tombstones, not exceeding 1 ton, per 100 lb.
do.
above 1 ton (by agreement)
do.
paving stones, 12 by 12 inches, each ...
Spirit or wines, per pipe or butt
do. ‘
per hogshead
do.
per quarter cask ...
do.
bottles, in cases of 1 doz. quarts
or 2 doz. pints, per case
do.
per barrel
Tar, pitch or turpentine, per barrel ...
Tea, in chests, half-chests and boxes, per 50 lb.
Tobacco, in boxes, bales or seroons, per 100 lb. ...
Turtle, each
...
...

s. d.

0 1 4
0 1 4
0 0 11

d o r o t h e r w i s e th e

s. d.

0 1 84
0 1 84
0 1 11

1
1
1

4
4
4

0
0
0

1 84
1 84
1 84

0
0
0
0

1 4
1 4
0 8
2 8

0
0
0
0

1 84
1 84
0 10
3 44

4

0

1 81

54

0 0 7
0 13 6
0 6 9
0 4 6

1
—
0
10
5
3

5
7

0 1
0 2
0 1
0 0
0 1
0 2

4
8
4
11
4
8

0
0
0
0
0

94

0 1
0 3
0 1
0 1
0 1
0 3

84
44
84
14
81
44

(Section 3)
E xpor ts o f th is I s l a n d

Kinigston

Other
Parishes

Col . N<5. 1

Col. No.2

£
Annotto, arrowroot and beeswax, per barrel
Cigars, in boxes and cases, per cubic foot
Coconuts, loose, per 1,000
do.
in bags of 100, per bag ...
Cocoa, in bags and barrels, per 200 lb.
Coffee, per tierce
do. per barrel
do. per bag not exceeding 200 lb.
Ginger, per tierce
...

£

0
0
0

SCHEDULE B
P r o d u c e M an ufacture

Col. No. 2

. 0
0
, 0
0
0
0
0
0
0

s. d.
0
0
11
0
0
2
0
0
3

74
44

3
6
9
0
74
74
0

£ s. d.
0
0
0
0
0
O
0
0
0

0
0
13
0
0
2
0
0
4

91
6
14
74
11
6
94,
94
0
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SCHEDULE B— (contd.).
Other
Parishes

Kingston
Col. No. 1

£

s. d.

0 0 9
0 0 4*
0 0
0 0 10*
0 2 3
0 0 6
0 3 0
0 2 0
0 1 0
0 0 H
0 0 H

0
0
0
0
0
0
0
0
0
0
0

0
0
0
1
2
0
3
1
0
0
0

0

n1 6

£
Ginger, per bag or barrel
Hides, wet, each
do. dry, each
Honey, per cask of 25 gallons
Limejuice, per puncheon
Pimento, in bags, per bag
Rum, per puncheon
do. per hogshead
do. per quarter cask ...
Sugar, in barrels, per 100 lb.
do. in bags, per 100 lb.
Wood, logwood, fustic, bitterwood and other dye
or any native woods, per ton
do. mahogany, cedar and other cabinet
woods, per 1,000 fe e t ...
do. native shingles, loose, per 1,000
do.
do.
in packages, per 100 ...
do. walking sticks, in bundles not exceeding
8 cubic feet, per bundle ...
do. walking sticks, loose, per 100
Wool, sheep’s, in bales or bags, per cubic fo o t ...
Yams and ground provisions, exclusive of labour,
per owt.
t v.

s. d. '

r

11
6
6
0*
10
7*
n
ii
ii
5
5

9

0

0

0 13
0 9
0 0

6
0
9

0 15 0
0 11 3
0 0 11

0
0
0

0
3
0

9
0

0
0
0

0 11
3 9
0 6

0

0

7

0

0

SCHEDULE C
Fo

Col. No. 2

8*

(Section 3)

L a n d in g , R e c e i v i n g , K e e pi n g o n W har f a n d D e l i v e r in g
THEREFROM

WITHIN

THREE MONTHS

Kingston

Other
Parishes

Col. No. 1

Col. No. 2

£

s. d.

Lumber, dressed or undressed, per 1,000 feet . .. 1 4 3*
... 0 1ST 11
Shingles, loose, per 1,000
... 0 1 4
do.
in bundles, per 100

£

s. d.

1 7
0
1 2
6
0 18*

11

12
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SCHEDULE D

(Section 8)

F o r u se o f W har f f o r L an d in g o r S h i p p i n g , E x c l u s i v e o f L a b o u r

Other
Parishes

Kingston
Col. No. 1
£

s. d.

Bananas, per bunch of any size
...
••• 0 0
do.
per bunch of any size, for merely passing through the wharf ...
... 0 0
Coal and patent fuel, including keeping on wharf
for three months, per ton
v
... 0 4
For keeping on wharf for every subsequent
month, per ton
...
... 0 0
Re-shipping same, per ton
...
... 0 1
Labour—receiving and delivering coal by
agreement for use of wharf inclusive
of labour
—
Oranges and other fruit, per barrel ...
... 0 0
do.
do.
per crate ...
... 0 0

Col. No. 2
£

a. d .

1]

0 0 1[

1

0 0 1

6

0

5

9
0

0
0

0 111
1 10J

4]
2

0 0 6
0 0 3
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No. 36— 1954

I assent,

[LSI
C. M. D e v e r e l l ,
A cting Governor
6th September, 1954
A L A W to establish a Superannuation Fund for providing
superannuation benefits for registered port workers in
the port o f Kingston and to provide for the administration and application o f moneys standing to the credit o f
the Fund and for purposes incidental to or connected
with the foregoing purposes.
r The date of any Proclamation issued by the ~|
*- Governor bringing the Law into operation -*

E n a c t e d by the Governor o f Jamaica with the advice
and consent o f the Legislative Council and House o f
Representatives.
1—
This Law may be cited as the Kingston Port Workers short
(Superannuation Fund) Law, 1954, and shall come into mencement.
operation on a day to be appointed by the Governor by
Proclamation published in the Gazette.
2— In this Law unless the context otherwise requires—
u

employer” means any person who has or has had port
workers in his employment during the existence of
any superannuation scheme;

interpretstion.

title

2

rNo. 361

The Kingston Port Workers (Superannuation fu n d )
haw, 1954

“ the Fund” means the Kingston Port Workers Superannuation Fund established under this Law;
“ the Minister” means the member o f Executive
Council charged for the time being with
responsibility for labour relations;
“ port worker” means any port worker in the port of
Kingston registered and recruited for work in
accordance with any system approved by the
M inister;
“ the proper authority” has the meaning assigned to it
by subsection (1) o f section 4 o f this Law;
“ superannuation scheme” means any superannuation
scheme, for providing benefits for port workers,
instituted for the purposes o f this L a w ;
“ wages” includes all wages, salaries, earnings, pay,
overtime pay, and other emoluments whether computed hourly, daily or otherwise paid by an
employer to a port worker.
Establishment of
fund.

Payments
into Fund.

Relief from
income tax.

3—
There shall be established for the purposes o f this
Law a Fund to be called the Kingston Port Workers Superannuation Fund.
4—
(1) Every employer shall at such times as may be prescribed, pay to such authority as may be prescribed (in this
Law referred to as “ the proper authority” ) to be credited
to the Fund, such contributions and deductions as may be
prescribed in respect o f wages paid by such employer to
port workers who are or have been in his employment.
(2) I f any employer refuses or neglects or fails to pay
to the proper authority any sum required to be so paid by
such employer pursuant to the provisions o f subsection (1)
o f this section, such sum shall be recoverable from such
employer as a civil debt in an action by the Attorney
General.5
5— Notwithstanding anything to the contrary, no income
tax shall be payable upon any moneys paid to the proper
authority by any employer pursuant to the provisions of
subsection (1) o f section 4 of this Law.

The Kingston Port Workers (Superannuation Fund)
Law, 1954
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6— (1) The Governor in Council may make regulations Regulations
generally for the better carrying out o f the purposes of this
Law and in particular but without prejudice to the
generality o f the foregoing, may make regulations—
(a) instituting a superannuation scheme providing
for the administration, management and investment o f any moneys standing to the credit o f the
Fund, the disbursement o f any such money’s, the
auditing o f any accounts in relation thereto, and
any other matters whatever which may be considered by the Governor in Council to be necessary
for or incident to the satisfactory
institution,
•r
operation or winding up o f any such scheme, including the incorporation (with power to sue and
liability to be sued) o f p,ny body or authority
established for the purposes o f this Law or any
regulations thereunder;
(b) requiring employers to furnish to such authority
as may be prescribed in such form and at such
times as may be prescribed, returns containing
such information relating to wages paid to port
workers by employers as may be prescribed;
(c) requiring employers to produce any books o f
account kept by them and any vouchers and other
documents in their possession or under their control relating to the payment o f wages to port
workers by employers, for inspection by such
authority within such period and at such times
and places as may be prescribed;
(d) prescribing anything required to be prescribed
under this Law.
(2) Regulations under this section may be made with
retrospective effect to the date o f commencement o f this Law
or to any later date.
(3) Notwithstanding the provisions o f section 26 of
the Interpretation Law, 1943, regulations made under this Law 17 of
section may prescribe greater penalties than those specified 1 '
in that section so, however, that the maximum penalty
which may be prescribed by any such regulations shall be a
fine of one hundred pounds or imprisonment with or
without hard labour for a term o f twelve months.

4
Penalty.

offences by
company.
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7— Every employer who refuses or neglects or fails to
comply with the provisions o f subsection (1) o f section 4 of
this Law shall, upon summary conviction before a Resident
Magistrate, be liable to a fine not exceeding one hundred
pounds or to imprisonment with or without hard labour for
any term not exceeding twelve months.
8— Where an employer who is guilty o f an offence against
Law or any regulations thereunder is a company, every
director, manager, agent and officer o f the company in this
Island who is knowingly a party to the contravention shall
be guilty o f a like offence and liable to the penalty
prescribed in relation thereto.

JAMAICA

No. 37— 1954

I assent,
[LSI
C. M. D e v e r e l l ,
A cting Governor
9

14th September, 1954

A L A W to provide for the imposition of Anti-dum ping
and Countervailing Duties of Customs.
[18fA September, 1954]
E n a c t e d by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.
1—
This Law may be cited as the Anti-dum ping and Short tit,e‘
Countervailing Duties Law, 1954.
2— In this Law—
“ anti-dumping duty” means any duty imposed under
section 3 of this Law in the circumstances referred
to in subsection (1) (a) thereof;
“ countervailing duty” means any duty imposed
under section 3 of this Law in the circumstances
referred to in subsection (1) (b) thereof;

{£jTpreU

9
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the expression “ fair market price” in respect of
goods imported or about to be imported into this
Island means the price which, in the opinion of
the Governor in Council, represents—
(a)

the market price, at the time of exportation or threatened exportation to this
Island, of the like goods when offered for
sale, for consumption in the exporting
country, in wholesale quantities in the
ordinary course of trade, plus the extra
cost of packing and packages for export
and carriage to the port of shipment to this
Island but less any drawback or remission
of duty granted by the Government of the
exporting country on exportation; or

(b)

(if such market price cannot be readily
ascertained) either—
(i)

the highest price for the like
goods when destined for export or
when exported from such exporting
country to any place other than
this Island in the ordinary course
of trade; or

(ii)

the cost of production of the goods
in the place where they are
produced with the addition of a
reasonable sum estimated to be the
cost of selling the goods and profit
thereon, and also plus such extra
cost but less any drawback or
remission of duty mentioned in
paragraph (a) of this section:

Provided that, in estimating the fair market
price of any goods for the purposes of this Law,
the Governor in Council shall make due allowance
for differences in conditions of sale and in
taxation in the exporting country as compared

The Anti-dumping and Countervailing Duties Law, 1954
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with this Island and for any other such differences
as he may determine to be relevant.
3—
(1) Whenever the Governor in Council, after such
Imposition
of antienquiry as he may deem necessary, is satisfied that goods dumping or
of a class or description manufactured or produced in this countervailing duty.
Island are being or are about to be introduced into the
commerce of this Island from any place outside this
Island—
(a)

at an export price which is less than the fair
market price thereof; or

(b)

in respect of the manufacture, production ,•or
exportation of which goods a bounty or subsidy
has been or will be granted, directly or indirectly,
in the place where those goods were manufactured
or produced or from which they are or are about
to be exported,

and is further satisfied that an industry in this Island is
being or is likely to be prejudiced or is prevented from
being established or that the establishment of that industry
is being materially retarded by reason of the importation
or threatened importation into this Island of such goods,
and that it would be in the public interest to compensate
for such situation, he may, by Proclamation in the
Gazette, impose an anti-dumping duty or a countervailing
duty in respect of such goods on importation into this
Island from the country or countries named in the
Proclamation.
(2) Any duty imposed under subsection (1) of this
section shall be collected and enforced as if it were a duty
imposed under the Customs Law, 1939, and shall, after
collection, be credited to the General Revenue of this
Island.

Law 34 of

1939.

Limitation
4—
No goods shall be liable to both anti-dumping duty
on imposition
and countervailing duty to compensate for the same of duties.
situation.5

5—
No anti dumping duty shall be imposed under section
Limit of
amount of
13 of this Law in excess of the amount of the difference anti-dumping
between the export price mentioned in paragraph (a) of duty.
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subsection (1) of section 3 of this Law and the fair market
price of the goods.
Limit of
amount of
counterrailing duty.

Duties imposed under
this Law
payable in
addition to
other
duties.
Drawback

Law 34 of
1939.

Power to
refund, efc.

Petitions
from persons en.
gaged in
industry.

6—
No countervailing duty shall be imposed under
section 3 of this Law in excess of an amount equal to the
bounty or subsidy mentioned in paragraph (b) of subsection (1) of section 3 of this Law estimated by the
Governor in Council to have been granted in respect of
the goods.

7—
Any duty imposed under this Law shall be payable
in addition to any other customs or import duties, and
may be levied, collected and paid on goods not otherwise
liable to customs or import duties.
8—
A drawback of any duty proved to have been paid
under this Law may be granted in any case where drawback o f customs duty is permissible under the provisions
of the Customs Law, 1939; or o f any drawback regulations
made thereunder.
9—
The Governor in Council may, upon an application
made by the person liable for payment o f any duty under
this Law, waive, remit or refund in whole or in part, any
such duty.
10—
(1) Any person who is of the opinion that an industry in this Island in which he is engaged is being or is
likely to be exposed to unfair competition of the kind
indicated in section 3 o f this Law may, either on his own
initiative or at the instance of any person concerned, petition the Governor in Council praying that an enquiry be
held under the provisions o f that section.
(2) The petitioner shall produce evidence to the
satisfaction of the Governor in Council that—
(a) the industry in respect o f which the petition is
made is a sufficiently important branch o f the
economy of this Island; and
(b) the existence o f that industry appears to be really
endangered; and

The Anti dumping and Countervailing Duties Law, 1954

(c)
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the industry is equipped, organised and administered in accordance with modern, technical and
economic methods; and

(d) the goods produced by the industry are offered
for sale to all purchasers on equal terms and
under like conditions, having regard to trade
customs and usages.
(3)
Where the petitioner produces evidence to the
satisfaction o f the Governor in Council as required by subsection (2) of this section, the Governor in Council may
hold an enquiry under section 3 hereof.

JAMAICA
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I assent,

(LSI
C. M. D e v e r e l l ,
Acting Governor
15th September, 1954

A LA W for the Incorporation of The Holiness Church
and the Vesting of certain property in the Body so
Incorporated.
[18th September, 1954]
W h e r e a s the persons hereinafter named and other
persons inhabitants of this Island have been associated
together under the name “ The Holiness Church” for the
teaching and spread of the Gospel as taught by them :
w.

A nt > w he rea s property, both real and personal, in
Jamaica is held or possessed by divers persons so
associated in trust or for the benefit or on behalf of the
Church:
A n d whereas
it is desirable and expedient that there
should be a corporate body in which may be vested the
real and personal property already and hereinafter to be
acquired in Jamaica for and on behalf of the Church and

TNo. 881

The Holiness Church Incorporation and
Vesting Law, 1954.

that such corporate body shall have the right to acquire,
hold, deal with, mortgage and dispose of real and personal
property in this Island for the purposes of The Holiness
Church.
E n a c te d by
the Governor of Jamaica with the advice
V
and consent of the Legislative Council and the House of
Representatives:—
Short title.

Interpreta-

tion.

1—
This Law may be cited as The Holiness Church
Incorporation and Vesting Law, 1954.
2— In this Law—
“ The Church” means the persons for the time being
associated in Jamaica under the name of The
Holiness Church;
“ The Corporation” means the body incorporated by
this Law.

Incorporation of The
Holiness
Church.

3—
(1) The following persons, that is to say, Christophe
* Gordon of Burnt Savannah, Westmoreland, Treasurer,
Bernice McNeil of Burnt Savannah, Westmoreland,
Secretary, Jonathan Emanuel Forrest of Savanna-la-Mar,
Westmoreland, Superintendent, George Lloyd Gordon of
Burnt Savannah, Westmoreland, Assistant Superintendent, and their successors for the time being in the
respective offices of Treasurer, Secretary, Superintendent
and Assistant Superintendent of the Church, are hereby
declared and appointed a Corporation or Body Corporate
to have continuance for ever and perpetual succession by
the name of “ The Holiness Church” and possessed of a
Corporate Seal and by that name can sue and be sued in
all Courts of this Island.
(2) No act or proceeding of the Corporation shall be
invalidated by reason of any vacancy in the body or in
any of the offices mentioned in the preceding subsection
or by any defect in the appointment of any person to such
office.
(3) The Seal of the Corporation shall be of such
design and pattern as the Corporation may from time to
time determine.

The Holiness Church Incorporation and
Vesting Law, 1954.
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(4) Upon the recording in the Record Office or the
lodging at the Office of Titles of a certificate under Seal of
the Corporation o f the appointment of any person to any
of the offices mentioned in subsection (1) of this section the
persons named in such certificate shall be deemed to be
the holders of the offices named therein until the recording
or lodging of a certificate of the appointment of another
person to such office.
(5) No deed or document purporting to be executed
by the Corporation shall be of any force or validity unless
it be sealed with the Corporate Seal and signed by not
less than two members of the Corporation of whom the
Superintendent for the time being of the Church shall be
one.
4— (1) A ll lands and hereditaments and all goods
chattels and personal property in Jamaica which are now
legally or equitably the property of the Church or are held
in trust for the purposes of the Church or are now held or
possessed on behalf o f the Church by the officials, ministers
or members of the Church or any of them are hereby transferred to and vested in the Corporation their successors
and assigns subject to all trusts and mortgages charges
rights reservations or incumbrances (if any) affecting the
same or any part thereof.

Realty and
Personalty
vested in the
Churcb
subject to
all trusts
mortgages,
etc.

(2) A ll property real and personal in the Island of
Jamaica bequeathed by W ill or otherwise given to the
Church or any person for the benefit of the Church shall
be held by, and is hereby vested in, and shall be deemed
to be the property of the Corporation.
5. The Corporation shall have the following powers:—
(a) to acquire, hold, purchase, lease, possess and
enjoy any lands and hereditaments, whatsoever
in fee simple, leasehold, or for any other estate
or interest therein and all property, real, personal
$
or mixe d ;
(b) to give, grant, let, charge, improve, manage,
develop, exchange, lease, mortgage, sell, convey,
assign, dispose of, turn to account or otherwise

Powers.
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deal with all or any of the property, both present
and future, so held or vested or any part thereof;

J’ower to
appoint

attorneys.

Saving for
prerogative.

(c)

to borrow, raise or secure the payment o f money
in such manner as may be thought fit and in
particular by the issue of debentures or scrip
charged upon all or any of the property (both
present and future) held by or vested in the
Corporation, and to redeem and pay off any such
securities;

(d)

to appoint a person or persons as the attorney or
attorneys of the Corporation either generally or
for a limited period and for such purposes and
with such powers as may be stated in the power
of attorney, and to revoke any such appointment.

6— Nothing in this Law shall prejudice or affect the
rights of Her Majesty the Queen, Her Heirs and
Successors, or of any Body politic or corporate or of any
Other person or persons, except such as are mentioned in
this Law and those claiming by, from, through, or under
them.

JAMAICA

No. 39— 1954

I assent,

[L.S.]
C. M. D e v e r e l l ,
Acting Governor
15th September, 1954
A LA W for the Incorporation of The Jamaican Faith
Mission and the Vesting of certain property in the Body
so Incorporated.
[18th September, 1954]
W h e r e a s the Haitien Faith Mission of Ohio in the
United States of America was in accordance with the
Laws of the State of Ohio on the 12th day of November,
1949, incorporated under the name of “ The Haitien Faith
Mission” :
A n d wher eas there is a body of persons in Jamaica
known as “ The Jamaican Faith Mission” connected in
religious fellowship and affiliated with The Haitien Faith
Mission:
A n d whereas
property, both real and personal in
Jamaica is held or possessed by divers persons so
associated in trust or for the benefit or on behalf o f the
Mission:

[No. 39]
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A n d wh e re as it is desirable and expedient that there
should be a corporate body in which may be vested the
real and personal property already and hereinafter to be
acquired in Jamaica and its Dependencies for and on
behalf of the Mission and that such corporate body shall
have the right to acquire, hold, deal with, mortgage and
dispose of real and personal property in this Island for
the purposes of The Jamaican Faith M ission:
E n a c te d by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives
Short title.

Interpretation.

Incorporation of The
Jamaican
Faith
Mission.

1. This Law may be cited as The Jamaican Faith
Mission Incorporation and Vesting Law, 1954.
2— In this Law—
“ the Mission” means the persons for the time being
associated in Jamaica under the name of “ The
Jamaican Faith Mission” ;
“ the Corporation” means the body incorporated by
this Law.
3—
(1) The following persons, that is to say, Chester
Merle Corrello, General Foreign Superintendent of the
Haitien Faith Mission incorporated in Ohio, the Reverend
W illiam Preston Goodman, District Superintendent of the
Mission in Jamaica and Andrial Reed, Assistant Superintendent of the Mission in Jamaica and their successors
for the time being in the respective offices of General
Foreign Superintendent, District Superintendent and
Assistant Superintendent of the Mission are hereby
declared and appointed a Corporation or Body Corporate
to have continuance for ever and perpetual succession by
the name of “ The Jamaican Faith Mission” and possessed
of a Corporate Seal and by that name may sue and be
sued in all Courts in this Island.
(2) No act or proceeding of the Corporation shall be
invalidated by reason of any vacancy in the body or in
any of the offices mentionedin subsection (1) of this section
or by any defect in the appointment of any person to such
office.

The Jamaican Faith Mission Incorporation and
Vesting Law, 1954.
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(3) The Seal of the Corporation shall be of such
design and pattern as the Corporation may from time to
time determine.
(4) Upon the recording in the Record Office or the
lodging at the Office of Titles of a certificate under Seal
of the Corporation of the appointment of any person to
any of the offices mentioned in subsection (1) of this section
the persons named in such certificate shall be deemed to
be the holders of the offices named therein until the
recording or lodging of a certificate of the appointment of
another person to such office.
(5) No deed or document purporting to be executed
by the Corporation shall be of any force or validity unless
it be sealed with the Corporate Seal and signed by not
less than two members of the Corporation of whom the
District Superintendent for the time being of the Church
shall be one.
Realty and
4—
(1) A ll lands and hereditaments and all goods
personalty
chattels personal property in Jamaica and its Depen- vested in the
Church
dencies which are now legally or equitably the property of subject to
trusts
the Mission or are held in trust for the purposes of the all
mortgages,
Mission or are now held or possessed on behalf of the etc.
Mission by the Officials, ministers or members of the
Mission or anv
•f of them are hereby
« transferred to and
vested in the Corporation their successors and assigns
subject to all trusts and mortgages charges rights reservations or incumbrances (if any) affecting the same or any
part thereof.
(2) A ll property real and personal in the Island of
Jamaica and its Dependencies bequeathed by W ill or
otherwise given to the Mission or any person for the
benefit of the Mission shall be held bv, and is hereby
vested in, and shall be deemed to be the property of the
Corporation.

5— The Corporation shall have the following powers—
(a) to acquire, hold, purchase, lease, possess and
enjoy any lands and hereditaments, whatsoever
in fee simple leasehold, or for any other estate or
interest therein and all property, real personal or
mixed;

Powers.

4
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(b)

to give, grant, let, charge, improve, manage,
develop, exchange, lease, mortgage, sell, convey,
assign, dispose, turn to account or otherwise deal
with all or any of the property, both present and
future, so held or vested or any part thereof;
(c) to borrow, raise or secure the payment of money
in such manner as may be thought fit and in
particular by the issue of debentures or scrip
charged upon all or any o f the property, both
present and future, held by or vested in the
Corporation, and to redeem and pay off any such
securities;
(d) to appoint a person or persons as the Attorney
or Attorneys of the Corporation either generally
or for a limited period and for such purposes and
with such powers as may be stated in the power
of attorney and to revoke any such appointment.
Application
of Law to
the Dependencies.
Saving of
Prerogative.

6—
A ll the provisions o f this Law shall apply to the
Dependencies.
7—
Nothing in this Law shall prejudice or affect the
rights of Her Majesty the Queen, her heirs and Successors,
or of any Body politic or corporate or of any other person
or persons, except such as are mentioned in this Law and
those claiming by, from, through or under them.

JAMAICA

No. 40— 1954

I assent.

IL.S.1

C. M.

D

ever el l

,

Acting Governor
22nd October, 1954
A L A W Further to Amend the Representation o f the
People Law, 1944
[23rd October, 1954]
by the Governor o f Jamaica with the advice
and consent o f the Legislative Council and House of
Representatives.
Enact

ed

Short title
1—
This Law may be cited as the Representation o f the
and conPeople (Amendment) (No. 2) Law, 1954, and shall be read struction.
and construed as one with the Representation o f the People Law 44 of
1944.
Law, 1944, (hereinafter referred to as the principal Law)
and all amendments thereto.

2—
Section 2 o f the principal Law is hereby amended by Amendment
the insertion in the definition o f “ electoral ink” next after ®j
^
the word “ ink” where such word appears for the second l *w.
time of the words “ whether composite or consisting o f two
or more separate solutions” .

2

Amendment
of section 9*2
of principal
Law.

[No. 401 The Representation of the People (Amendment)
(No. 2) Law, 1954.

3— Section 92 o f the principal Law is hereby amended
by the deletion of subsection (2) and the substitution therefor o f the following subsection—
“ (2) There shall be included in such military voters
list every person who is serving in the Jamaica Regiment on the day o f the issue o f the writ for the election
pending in the constituency, in relation to whom the
Chief Electoral Officer is satisfied—
(a)

that on the day aforesaid he was of the age
o f twenty-one years and over; and

(b)

that he is not disqualified from voting by
reason o f the provisions o f paragraph (c), (d),
(e) or (f) of subsection (2) of section 6 of this
Law ; and
Si
that his name appears upon the official list of
electors for some polling division in that
constituency.” .

(c)
*
Amendment
of section 9S
of principal
Law.

4— Section 93 o f the principal Law is hereby amended
by the deletion o f subsection (2) and the substitution therefor o f the following subsection—
“ (2) There shall be included in such Police and
Special Constables voters list every -person who—
(a) was serving in the Jamaica Constabulary
Force on the day o f the issue of the writ for
the election pending in the constituency; or
(b) on such day was a Special Constable and on
or before the third day thereafter, made
application to the designated Police Officer
for inclusion in such list,
in relation to whom the Chief Electoral Officer is
satisfied—
(i) that on the day of the issue of the writ aforesaid he was o f the age o f twenty-one years
and over; and

The Representation of the People (Amendment )
(No. 2) Law, 1954.
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(ii) that he is not disqualified from voting by
reason o f the provisions o f paragraph (c), (d),
(e) or (f) o f subsection (2) of section 6 o f this
Law ; and
(iii) that his name appears upon the official list
of electors for some polling division in that
constituency.” .
5—
Paragraph (b) o f rule 6 o f the Fifth Schedule to the
Amendment
of Fifth
principal Law is hereby amended by the deletion o f all the Schedule
to principal
words appearing after the word “ counterfoil” where that Law.
word occurs in the paragraph for the first time, and the
insertion instead o f a semi-colon.
6—
Paragraph (b) o f rule 6 o f the Sixth Schedule to the
Amendment
Sixth
principal Law is hereby amended by the deletion o f all the of
Schedule
words appearing after the word “ counterfoil” where that to principal
Law.
word occurs in the paragraph for the first time, and the
insertion instead o f a semi-colon.

w•I
«■* * *

JAMAICA
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I assent,

ILS.I
H u g h Fo o t ,
Governor
5th November, 1954
A LAW for the Incorporation of the Church of God in
Christ Jesus (Apostolic) of Jamaica and the vesting of
property in the Body so incorporated.
[1 \th November, 1954]
W h e r e a s from about the year 1928 a number of local
Churches or assemblies were formed or established in
various parts of the Island by various Ministers o f the
gospel who followed the apostolic faith but the congregations of such local Churches or assemblies adopted and
assumed divers names:
A n d w h er e a s in or about the year 1935 the various local
Churches or assemblies aforesaid resolved upon the formation of the Jamaica Union o f A postolic Churches to be
comprised of all the aforesaid local Churches or assemblies
which were thereafter to be under the control of the Bishop
of the Jamaica Union o f Apostolic Churches and a

2
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Committee appointed by the delegates from the various
local Churches or assemblies aforesaid :
A n d w he re as in or about the year 1949 it was decided
that since the tenets and doctrines of the Jamaica Union
of Apostolic Churches were the same as the Church of
God in Christ Jesus (Apostolic) of the United States of
America with headquarters in Baltimore in the State of
Maryland in the United States o f America which was a
long established religious body with wide influence, it
would be of mutual benefit to both bodies if the Jamaica
Union of Apostolic Churches became affiliated with the
Church of God in Christ Jesus (Apostolic) of the United
States of America aforesaid and this affiliation was by
mutual agreement effected during the course of the said
year 1949 and in accordance with a decision then reached
by the Bishop and Committee of the Jamaica Union of
Apostolic Churches in Jamaica and the various local
churches or assemblies constituting the same the name the
Jamaica Union of Apostolic Churches was abandoned and
the name* The Church of God in Christ Jesus (Apostolic)
of Jamaica was thereupon assumed in lieu thereof:
A n d w he rea s for the purposes of the several local
churches or assemblies and of the Jamaica Union of
Apostolic Churches and the Church of God in Christ Jesus
(Apostolic) of Jamaica and in furtherance of the religious
work carried on in Jamaica by them certain real estate
set out in the Schedule hereto and certain personal
property has from time to time been acquired by them:
A n d wher eas in acquiring the aforesaid real estate, the
title deeds or other documents of title therefor were
sometimes taken in the name or names of ministers for
the time being and sometimes in the names of members of
the particular church or body by which the said real estate
was being acquired and sometimes in the name of Trustees
of (including persons for the time being filling official
positions in), the particular church or body by which the
said real estate was being acquired there being some times
no indication in the said title deeds or other documents of
title that the aforesaid real estate was to be held in trust

The Church of Ood in Christ Jesus (Apostolic)
of Jamaica Incorporation Law, 1954.
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for the church or body by which the said real estate was
acquired although in fact all of such property both real
and personal was at the time of its acquisition intended to
be held generally for the benefit of the particular church or
body by which it was being acquired and is now intended
to be held for the benefit of the Church of God in Christ
Jesus (Apostolic) o f Jamaica in connection with the
religious work in Jamaica carried on by it and the local
churches of which it is com prised:
A n d wh e re as inconvenience is likely to be caused and
expense is likely to be incurred by reason of changes from
time to time connected with the Church of God in Christ
Jesus (Apostolic) of Jamaica and of the death of the
persons in whom the legal ownership of the aforesaid real
and personal property is vested unless some remedy be
applied to prevent the same and it is therefore expedient
and desirable that the Church of God in Christ Jesus
(Apostolic) of Jamaica be created a corporate body with
perpetual succession in whom all such real and personal
property should be vested and with power to acquire, hold,
deal with and dispose of real and personal property for
the purposes of the said Church and possessed of the
powers by this Law conferred.
En a c t e d by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.
1—This Law may be cited as the Church of God in
Christ Jesus (Apostolic) of Jamaica Incorporation Law,
1954.

Short title.

. 2—In this Law the terms “ Corporation” and “ Church” Interpretation.
shall mean the Church of God in Christ Jesus (Apostolic)
of Jamaica.
3— (1) The Reverend John Santimore Watson the
present Overseer of the Church of God in Christ Jesus
(Apostolic) of Jamaica so appointed by the Church of God
in Christ Jesus (Apostolic) of the United States of
America and Samuel Augustus Robinson the Treasurer of
the Church of God in Christ Jesus (Apostolic) of Jamaica
and Wilfred Wilson Penman the Secretary of the said

Incorporation of the
Church of
God in
Christ Jesus
(Apostolic)
of Jamaica
and procedure of
Corporation.
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Church, and their successors being the persons for the time
being holding the several offices of Overseer, Treasurer and
Secretary of the said Church are hereby declared constituted and appointed a Corporation or Body Corporate to
have continuance forever and perpetual succession by the
name of “ The Church of God in Christ Jesus (Apostolic) of
Jamaica” and possessed of a Corporate Seal and by that
name mav sue and be sued in all Courts of this Island.
(2) No act or proceeding of the Corporation shall be
invalidated by reason of any vacancy in the body or in
any of the offices mentioned in subsection (1) of this section
or by any defect in the appointment of any such person to
any such office.
(3) No deed or document purporting to be executed
by the Corporation shall be of any force or validity unless
it be sealed with the Corporate Seal and signed by not less
than two members of the Corporation among whom shall
be the Overseer for the time being of the Corporation.
(4)
-In all matters or things within the province
discretion or subject to the decision control or management
of the Corporation the determination of two members
thereof (of whom the Overseer of the Corporation for the
time being shall be one) in case unanimity cannot be
obtained shall be deemed and taken to be the determination
of the said Corporation.
(5) In the case of any other Church or congregation
desiring to unite with the Corporation and to adopt its
tenets doctrines and forms of worship and to submit to its
jurisdiction, the Corporation may accept the transfer of
the property of such Church, to be held subject to the trusts
from time to time affecting the property vested in the
Corporation, and such transfer shall be made by the
trustees of such property under the resolution of such
Church or congregation directing such transfer, duly
passed at a Church meeting of such Church or congregation by the like majorities and in like manner as would
authorise a sale of the same lands, or otherwise duly
passed in accordance with the rules or practices of such
Church or congregation.

The Church of God in Christ Jesus (Apostolic)
of Jamaica Incorporation Law, 1954.
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4—
A ll real property in Jamaica mentioned and referred
Vesting of
and
to in the Schedule to this Law now held by or vested in realty
personalty
the several grantees mentioned in the said Schedule as in the
Corporation
Trustees express or implied for the benefit of the Jamaica Schedule.
Union of Apostolic Churches or the Church of God in
Christ Jesus (Apostolic) of Jamaica or for the benefit of
the several local assemblies or Churches of which either
were or are comprised, together with any other property
real or personal which is now legally or equitably the
property of the Church of God in Christ Jesus (Apostolic)
of Jamaica or of the several local assemblies or Churches
of which it is comprised are hereby transferred to and
vested in the Corporation for the same estate and interest
and to the same extent to which the same were respectively
held by or vested in the said grantees hereinbefore named
at the time of the passing of this Law subject to all trusts,
mortgages, charges or encumbrances (if any) affecting the
same or any part thereof.
5— The Corporation shall have the following powers:— Powers
(a)

to acquire, hold, purchase, receive, lease, possess
and enjoy any lands or hereditaments whatsoever
in fee simple for leasehold or for any other estate
or interest therein and all other property real,
personal or mixed;

(b) to give, grant, let, charge, improve, manage,
develop, exchange, lease, mortgage, sell, convey,
assign, dispose of, turn to account, or otherwise
deal with all or. any of the property both present
and future so held or vested or any part thereof;
(c) to borrow or raise or secure the payment o f money
in such manner as may be thought fit, and in
particular by the issue of debentures or scrip
charged upon all or any of the property (both
present and future) held by or vested in the
Corporation and to redeem and pay off such
securities;
(d) to appoint an Attorney or Attorneys for such
time and purpose and with such powers as may

of
Corporation

ft
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be stated in the instrument of appointment and
to revoke any such appointment.
saving of
Prerogative.

6— Nothing in this Law shall prejudice or affect the
rjghts of Her Majesty the Queen, Her Heirs and
Successors or of any body, politic or corporate or of any
other person or persons except such as are mentioned in
this Law and those claiming by, from or under them.
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JAMAICA

No. 42— 1954

I assent,

[L.S.J
H u g h F oot ,
Governor
5th November, 1954
A L A W to Amend the Holidays with Pay Law, 1947.
[1 \th 'November, 1954]
E n a c t e d by the Governor o f J amaica with the advice

and consent of the Legislative Council and House of
Representatives.
1— This Law may be cited as the Holidays with Pay short title
(Amendment) Law, 1954, and shall be read and construed ISJcSn.
as one with the Holidays with Pay Law, 1947, hereinafter lAWa ^
referred to as the principal Law.
1947•
2— The long title to the principal Law is hereby amended Amendment
by deleting all the words appearing after the word “ P ay”
kjjMjjj
and inserting instead the following words—
***•
“ and for Sick Leave for Workers other than casual
workers in certain Occupations and for the grant of
Gratuities and Sick Benefit to casual workers in
certain Occupations and for other matters incidental
to or oonnected with any of the foregoing purposes” .

2
Amendment
of section 2
of principal
Law.

[No. 42]

The Holidays with Pay (Am endm ent ) Law, 1954.

3—
Section 2 of the principal Law is hereby amended in
the following respects—
(a) by inserting before the definition of “ holiday
remuneration” the follow ing definition—
“ “ casual worker” means any worker who is
employed—
(a) from day to day; or
(b) for the performance of a particular
task which normally cannot be performed in less than one working
da y;” ;
(b) by inserting after the definition o f “ occupation”
the following definition—
“ “ order” means an order made under section 3
of this L a w ;” .

Repeal and
replacement
of section 3
of principal
Law.

4—
Section 3 of the principal Law is hereby repealed and
the following sections substituted therefor—
••Power to
3— Subject to the provisions o f this Law,
hoUdayff ^ t h the Governor in Council may by order
? i v e . 8 gratu- direct
that workers, including casual
bmefiTin8ick worhers,. in any occupation shall be entitled
any
to be allowed such holidays with pay, such
sick leave with pay, such gratuities and
such sick benefit as may be determined in
such order.
Provisions
3a — (1) A ny order relating to workers
relating t
o
,
,
* ' , ,
0
,
workers
other than casual workers may make proother^than
vision for the conditions on which, and the
workers.
time at or the periods within which, any
holiday with pay to which the worker is
entitled shall be allowed and for the conditions on which and the period for which
the worker shall be entitled to sick leave
with pay, and shall make provision for the
duration of, and the minimum holiday
remuneration payable during, any such
holiday, and shall make provision for the
duration of, and the minimum remuneration
payable during, any period of siok leave.

The. Holidays with Pay (Am endm ent) Law, 1954.

[No. 42]

(2) The provision in any order in
respect of—
(a) the duration o f the holiday with
pay and the duration of the sick leave
with pay, shall be related to the
duration of the period for which the
worker has been employed or is
engaged to be employed;
(b)

the minimum holiday remuneration
and the minimum remuneration payable during sick leave, shall be related
to the worker’ s earnings during such
period prior to the date of the commencement of the holiday with pay
or sick leave with pay, as the case
may be, as may be specified in the
order.

(3) A n order may specify and define
the occupation to which it applies, and may
be applicable either generally to all such
occupations or specially to such occupations
as may be within a specified area.
(4) The holidays and the sick leave
to which a worker is entitled to be allowed
under any order shall, unless such order
otherwise provides, be in addition to any
holidays or half-holidays to which the
worker may be entitled under any other
law.
Provisions
to
workers.

3b — (1) A n order may provide that
casual workers or any category of casual
workers specified in such order in the
occupation to which such order relates,
shall be entitled to be paid such gratuities
as may be determined in such order.
(2) A n y provision under subsection
(1) of this section in any order may specify
the conditions on which and the time at or
the period in respect of which any gratuity

3

4

[No. 42] The Holidays with Pay (Am endm ent) Law, 1964.

to which any casual worker is entitled shall
be paid and shall specify the minimum
gratuity payable under such order to any
casual worker in the occupation to which
the order applies.
(3) A ny provision under this section
in any order in respect of the amount of the
gratuity payable to any casual worker shall
be related—
(a)

to the earnings paid to the worker in
the -capacity o f a casual worker by
the employer by whom the gratuity
is payable during such period prior
to the date of the payment of the
gratuity as may be specified in the
order; and

(b)

to the number of days on which such
worker has been employed in the
capacity of a casual worker by such
employer during such period.

(4) Any gratuity payable to any
worker by virtue of any provision under this
section in any order shall, unless such order
otherwise provides, be in addition to any
gratuity payable to the worker under any
other law and shall be in addition to any
sick benefit payable to the worker under the
succeeding provisions of this section.
(5) Any order which contains provision under the foregoing provisions of this
section for the payment to casual workers in
any occupation o f gratuities may also contain provision for the payment to such
casual workers of sick benefit.
(6) Any provision under subsection
(5) of this section in any order may specify
the Conditions on which and the time at or
the period in respect o f which any sick

The Holidays with Pay (Am endm ent ) Law, 1954.

[No. 42]

5

benefit to which any casual worker is entitled
shall be paid and shall specify the minimum
sick benefit payable under such order to any
casual worker in the occupation to which
the order applies.
(7) Any provision under this section
in any order in respect o f the amount o f sick
benefit payable to any casual worker shall
be related—
(a)

to the earnings paid to the worker
in the capacity o f a casual worker
by the employer by whom the sick
benefit is payable during such
period prior to the date o f payment
o f the sick benefit as may be
specified in the order; and

(b)

to the number o f days on which
such worker has been employed in
the capacity o f a casual worker by
such employer during such period.

(8) Any sick benefit payable to any
worker by virtue of any provision under
this section in any order shall, unless such
order otherwise provides, be in addition to
any sick benefit payable to the worker under
any law and shall be in addition to any
gratuity payable to the worker under this
Law.**.
5— Section 4 o f the principal Law is hereby amended
in the following respects—
(a) by deleting all the words appearing after the
word “ pay” in subsection (1) and inserting
instead the following words—
“ and sick leave with pay to workers other than
casual workers in any occupation, and in relation to the grant o f gratuities and sick benefit
to casual workers in any occupation” ;

Amendment
of techon 4
of principal
Law.

6

[No. 42] The Holidays with Pay (Am endm ent ) Law, 1954.

(b) by deleting all the words appearing after the
word “ pay” in subsection (2) and inserting
instead the words “ and to sick leave with pay for
workers other than casual workers and to
gratuities and sick benefit for casual workers in
the occupation in relation to which the Board was
appointed” .
Amendment
of section 6
of principal
Law.

6—
Section 6 of the principal Law is hereby amended by
inserting after the word “ pay” the words “ or sick leave
with pay or any gratuity or sick benefit’ ’ .

Amendment
of section 7
of principal
Law.

7—
Section 7 o f the principal Law is hereby amended by
inserting after the word “ pay” the words “ or sick leave
with pay or gratuity or sick benefit” .

Amendment
of section 8
of principal
Law.

Amendment
of principal
Law
(Sections 2,
6, 7 and 8).

8—
Section 8 o f the principal Law is hereby amended by
inserting in subsection (3) after the word “ pay” wherever
that word appears in the subsection the words “ or sick
leave with pay or any gratuity or sick benefit” .
9—
The principal Law is hereby amended by deleting the
words “ made under section 3 o f this Law” wherever those
words occur therein.

JAMAICA

No. 43— 1954

I assent,

IL.S.J

H ug h Fo o t ,

Governor
5th November, 1954
A L A W Relating to the Administration o f Oaths.
[11 th November, 1954]
E n a c t e d by the Governor o f Jamaica with the advice

and consent o f the Legislative Council and House o f
Representatives.
1 -T his Law may be cited as the Oaths Law, 1954.

ahort titl,

2— In this Law the word “ officer” means any person duly interprouauthorised to administer oaths.
hon*
J —(1) Any oath may be administered and taken in the Manner of
form and manner following, that is to say, the person taking ^ “ '“fi8tra*
the oath shall hold the Bible in his uplifted hand, and oaths,
shall say or repeat after the officer administering the oath
the words—
“ I swear by Almighty God t h a t ..............”
followed by the words o f the oath prescribed by law.

[No. 48]

T/te Oaths Law, 1954.

(2)
The officer shall (unless the person about to take
the oath voluntarily objects thereto, or is physically incapable o f so taking the oath) administer the oath in the form
and manner aforesaid without question :
Provided that, in the case o f a person who is neither a
Christian nor a Jew, the oath shall be administered in any
manner which is now lawful.
Substitution
of affirmations for
oaths in
certain cases.

4— Every person upon objecting to being sworn, and
stating, as the ground o f such objection, either that he has
no religious belief, or that the taking o f an oath is contrary
to his religious belief, shall be permitted to make his solemn
•affirmation, instead o f taking an oath, in all places and for
all purposes where an oath is or shall be required by law,
which affirmation shall be o f the same force and effect as if
he had taken the oath.

Form of
affirmation in
lieu of
prescribed
oath.

f>— Every such affirmation shall be as follows—
“ I, A .B ., do solemnly, sincerely and truly, declare and
affirm,"
and then proceed with the words o f the oath prescribed by
law, omitting any words o f imprecation or calling to
witness.

Want of
religious
belief not to
affect oath.

Form of
affirmation
in writing
and jurat.

(j— Where an oath has been duly administered and taken,
the fact that the person to whom the same was administered
had, at the time o f taking such oath, no religious belief,
shall not for any purpose affect the validity o f such oath.
7— Every affirmation in writing shall commence "I ,
of

do solemnly

and sincerely affirm,” and the form in lieu of jurat shall be
“ Affirmed at

this

day o f

19

.

Before me.”
Oath in
Scotch Form.

Repeal.
Cap. S78.

8—
I f any person to whom an oath is administered desires
to swear with uplifted hand, in the form and manner in
which an oath is usually administered in Scotland, he shall
be permitted so to do, and the oath shall be administered
to him in such form and manner without further question.
9— The Oaths Law is hereby repealed.

JAMAICA

No. 44— 1954

I assent,

[L.S.]
H u g h Fo o t ,

Governor
5th November, 1954
A L A W Further to Amend the Customs Law, 1939
[1 1th November, 1954]
by the Governor o f Jamaica with the advice
and consent o f the Legislative Council and House o f
Representatives.
Enac t ed

1— This Law may be cited as the Customs (Amendment) short title
(No. 3) Law, 1954, and shall be read and construed as one construction,
with the Customs Law, 1939 (hereinafter referred to as Law at of
the principal Law) and all amendments thereto.
1939’
2—
The principal Law is hereby amended by inserting insertion of
therein, next after section 127, the following sections as 127*, 127 *
sections 127a , 127b and 127c—
“
coUector°f
127a — Notwithstanding anything to the L*wGeneral to contrary in this Law and subiect to the
permit pro. .
.
‘‘
ceasing and provisions o f the Excise Duty Law, 1941,
in‘ warehouse it shall be lawful for the Collector General.
conations,
under such conditions as he may generally
iaw 73 of
or jn any particular case impose, to permit

2

fNo. 44]

The Customs ( Amendment ) (No. 8) Law, 1954.

goods to be warehoused for the purpose of
being processed or used in the manufacture
o f other goods in the warehouse in which
such goods have been deposited, and for this
purpose he may permit goods not liable to
import duty, or to excise duty, or goods on
which import duty is payable or has been
paid, or goods on which excise duty is payable or has been paid, to be taken into such
warehouse in such quantities or under such
conditions as he may approve.
127b — The following provisions shall have
duty1on*1*01* effect with respect to import duty on
used^the materials used in the processing or manuprocessing or facture of goods under section 127a of this
manufacture
°
of goods
Law—
under section
subject to paragraphs (b), (c) and
Provisions

(d) o f this section, on the delivery
for consumption in the Island of
any such goods, import duty shall
be payable on such imported
materials as have been warehoused
and used in the processing or
manufacture o f such goods in such
quantities as the Collector General
shall determine, and at such rate,
if any, as may be due and payable
on the like kind of materials if
entered for consumption in the
Island;
(b)

where

any

such

goods

would,

irrespective of their country of
origin, be free o f duty if imported,
import duty shall not be levied on
materials used in their processing
or manufacture;

The Customs (Amendment) (No. 3) Law, 1954.

Goods processed or
manufactured under
section 127a
otherwise
subject to
provisions
of Customs
Laws.

[No. 44]

(c)

where any such goods would, if
imported from a source to which
the British Preferential Tariff
applies, be free of duty, import
duty shall not be levied on the
materials used in their processing
or manufacture if such materials
are obtained from a like source, but
if such materials are obtained from
a source to which the British
Preferential Tariff does not apply,
import duty shall be levied on such
materials either at the rate prescribed in relation to such materials
in the tariff or at the general rate
o f duty applicable to processed or
manufactured goods o f the same
class or description, whichever is
the lesser;

(d)

where any such goods would, if
imported from any source whatsoever, be liable to duty, import duty
shall be levied on the materials
used in their processing or manufacture, either at the rate prescribed in relation to such materials
in the tariff or at the rate o f duty
applicable to processed or manutured goods o f the same class or
description if imported from a like
source, whichever is the lesser.

127c— Subject to the provisions o f sections
127a and 127b o f this Law, goods processed
or manufactured under the provisions of
section 127a o f this Law shall be subject to
all the provisions o f the Customs Laws relating to warehoused goods in so far as such
provisions are or may be applicable.” .

3

JAMAICA

. No. 45— 1954

I assent,

[L.S.J
H u g h Fo o t ,

Governor
5th November, 1954
A LAW to Amend the Sugar (Reserve Funds) Law, 1948.
[ll£A November, 1954]
by the Governor o f Jamaica with the advice
and consent o f the Legislative Council and House o f
Representatives.
E n ac

te d

1—
This Law may be cited as the Sugar (Reserve Funds) short title
(Amendment) Law, 1954, and shall be read and construed “ ractSn.
as one with the Sugar (Reserve Funds) Law, 1948 (herein- l »w 2 of
after referred to as the principal Law) and all amendments 1948'
thereto.2
3
2— The long title to the principal Law is hereby amended Amendment
by inserting therein, after the comma following the words
“ Sugar Industry” where those words appear for the principal
second time, the words and comma “ and o f a Fund for the
provision of pensions and other superannuation benefits
for such workers,**.
3— Section 2 o f the principal Law (as amended by the Amendment
Sugar (Reserve Funds) (Amendment) Law, 1953) is hereby
^ S p ai
amended by inserting therein, next after the word “ Sugar” J*** 32 f
in the definition o f “ exporter**, the word “ Industry” .
lwa. °

2
Amendment
of section 3
of principal
Law.

[No. 45] The Sugar (Reserve Funds) (Amendment ) Law, 1954.

4—
Section 3 of the principal Law is hereby amended in
the following respects—
(a) by deleting the word “ is” and inserting instead
the word “ are” ;
(b) by renumbering the section as subsection (1) of
section 3;
(c) by adding the following subsection as subsection
(2) o f section 3—
“ (2) In addition to the Funds created by
subsection (1) o f this section there is hereby
created a Sugar Workers Pensions Fund for
providing pensions and other superannuation
benefits, subject to such conditions as may be
prescribed, to workers, including casual
workers, in the sugar industry of this Island.” .

Amendment
of section 4
of principal
Law.
Law 32 of
1953.

5—
Section 4 of the principal Law (as amended by the
Sugar (Reserve Funds) (Amendment) Law, 1953) is hereby
amended by deleting from subsection (4) o f the section
the word “ relating” and inserting instead the word
“ relation” .

Insertion of
marginal
note to
section 6 of
principal
Law.

6—
The following marginal note is hereby inserted as the
marginal note to section 6 o f the principal Law—

Insertion of
section 6a in
principal
Law

7—
The principal Law is hereby amended by inserting
therein, next after section 6, the following section as
section 6 a —

“ Disposal o f moneys.” .

"power of
gA—The Governor in Council may at any
Council to time transfer from one Fund to another all
moneys from or any o f the moneys credited to any o f the
Governor in

j

another^*1 40 Funds constituted under this Law.” .

j

JAMAICA

No. 46— 1954

I assent.

{L.S.J

H u g h Fo o t ,

Governor
5th November, 1954
A L A W to Amend the Pioneer Industries (Encouragement) Law, 1949
[Ylth November, 1954]
E n a c t e d by the Governor o f Jamaica with the advice

and consent o f the Legislative Council and House of
Representatives.
1—

This Law may be cited as the Pioneer Industries short title
(Encouragement) (Amendment) Law, 1954, and shall be ^n3truction
read and construed as one with the Pioneer Industries LiW
T 13
,« off
(Encouragement) Law, 1949 (hereinafter referred to as the i m
principal Law) and all amendments thereto.2
2— Subsection (1) o f section 4 o f the principal Law (as Amendment
amended by the Pioneer Industries (Encouragement)
(Amendment) Law, 1953) is hereby amended by deleting £aw’36 of
therefrom the figures “ 1954” and substituting therefor the 195Sfigures “ 1955” .

<? I *

%'

57*1*.

JAMAICA

No. 47— 1954

I assent,

[L.S.]
HyGH F o o t ,

Governor
5th November, 1954
A LA W to Allow and Confirm Certain Expenditure
incurred in the Financial Year 1949-50.
[llfA November, 1954]
the amount o f Four Hundred and Sixty Preambi*.
Thousand and Eighty-nine Pounds Two Shillings and
Sevenpence was necessarily incurred during the financial
year 1949-50 on certain services (not provided by the
Appropriation Law, 1949) and it is now requisite to make l »w 35 of
a further provision for Four Hundred and Sixty Thousand 1W9*
and Eighty-nine Pounds Two Shillings and Sevenpence:
W

her eas

the amount o f Forty Thousand and Seven
Hundred and Seven Pounds Eight Shillings and Ninepence was necessarily incurred during the said financial
year by the General Manager o f the Jamaica Government
Railway for defraying the several charges and expenses
of the said Railway (not provided by the Appropriation Law 35 of
Law, 1949) and it is now requisite to make a further 1949«
provision for Forty Thousand and Seven Hundred and
Seven Pounds Eight Shillings and Ninepence:
An d

wher eas

[No. 47]

2

the amount o f One Thousand and Nine
Hundred and Forty-two Pounds Twelve Shillings and
Sevenpence was necessarily incurred during the said
financial year by the Director of Civil Aviation for
defraying the several charges and expenses in connection
with Civil Aviation at the Palisadoes and Montego Bay
Airports (not provided by the Appropriation Law, 1949)
an(i it is now requisite to make a further provision for
One Thousand and Nine Hundred and Forty-two Pounds
Twelve Shillings and Sevenpence:
A nd

Law

iM9.

86 of

The Supplementary Appropriation (1949-50) Law, 1954.
wher eas

E n a c t e d by the Governor o f Jamaica with the advice

and consent o f the Legislative Council and House of
Representatives.
short title.

Amount

forttSBod
year11949-50.

Law

86 of

1949.

1— This Law may becited as the Supplementary
Appropriation (1949-50) Law, 1954.
2— The expenditure during the financial year 1949-50 to
the amount o f Four Hundred and Sixty Thousand and
Eighty-nine Pounds Two Shillings and Sevenpence on
certain services set forth in the First Schedule to this Law
and not provided for or not fully provided for by the
Appropriation Law,
1949, is
hereby allowed and
confirmed.

Amount
forhtheBed

3— The expenditure of the
Jamaica Government
Railway during the financial year 1949-50 to the amount
Jamaica
o f FortyJ Thousand and Seven Hundred and Seven Pounds
Government
Railway for Eight Shillings and Ninepence on the several charges
year 1949-50. and expenses set forth in the Second Schedule to this Law
and not provided for or not fully provided by the
Law 35 of
Appropriation Law,
1 9 4 9 , is
hereby allowed and
1949*
confirmed.
Amount4— The

for^civif1

Aviation for

the financial
year 1949-50.

Law 35 of
1949.

expenditure
o f the Civil Aviation Department
during the financial year 1949-50 to the amount of One
Thousand and Nine Hundred and Forty-two Pounds
m
Twelve Shillings and Sevenpence on certain services set
forth in the Third Schedule to this Law and not provided
f ° r or n°t fully provided for by the Appropriation Law,
1949, is hereby allowed and confirmed.

The Supplementary Appropriation (1949-50) Law, 1954. [No. 47]
FIR ST SCHEDULE
Head

3
7
10
13

a

16
18
19
19

a

24
27
31
32
33
34
37
38
39
40
44
48
60
61

— Legislature
—Attorney General
..
)
— Board of Supervision ..
/
— Co-operative Department
— Currency .:
— Education— Part I
— Forests—Part II
— Geological Survey Department
— Income Tax and Stamp Duties
— Lands
— Mental Hospital
— Miscellaneous, Part I ..
— Pensions
— Pension of Widows and Orphans ..
— Printing Office
— Prisons
— Railway Deficit
— Registrar General’s Department and
Island Record Office
— Resident Magistrates Courts
— Subventions
— Prices Stabilisation
— Loans and Long-Term Advances ..
Total

£
12,027
42
85
918
8,284
1,571
26
6,773
69,744
11,458
16,376
4,423
58,791
1,287
10,543
12,047
17,110

s. d.
3 3
3 10
6 0
16 9
4 0
5 11
0 0
2 4
17 6
1 4
4 9
9 10
16 8
8 5
19 5
18 1
7 1

268 15 11
1,790 17 1
62,454 7 6
162,812 13 11
1,250 3 0
£460,089

2

7

SECOND SCHEDULE
Abstract A — Management, Accounts, Audit and
Stores
B — Miscellaneous
C — Engineering Branch
D — Locom otive, Carriage and Wagon
Branch . .
,.
E — Traffic Branch
F —Special Expenditure
G — Renewals Expenditure
H — Interest Charges
I — Wharves . .
Total

£
8. d.
1,105 13 8
3,635 18 11
6,433 7 9
10,678 9 10
7,809 9 2
1,052 14 7
8,798 19 3
197 3 1)
995 11 8
£40,707

8

9

3

4

[No. 47] The Supplementary Appropriation (1949-50) Law, 1954.
T H IR D SCHEDULE
Pa l is a d o e s A ir p o r t
Abstract A — General Charges . .
B — Field Services
.C — Special Expenditure
M o n t e g o Ba y A i r p o r t _
Abstract D — Operations

..
..
..

£
s. d.
247 6 5
106 16 10
627 5 11

961

Total

•

3

5

£1,942 12 7

JAMAICA

No. 48— 1954

I assent,

[L.S.J
H u g h Fo o t ,

Governor
5th November, 1954
A L A W to Allow and Confirm Certain Expenditure incurred in the Financial Year 1950-51
[ llt h November, 1954]
W h e r e a s the amount o f Nine Hundred and Four Thou- preambie.

sand and One Hundred and Eighty-Eight Pounds Twelve
Shillings and Tenpence was necessarily incurred during
the financial year 1950-51 on certain services (not provided
by the Appropriation Law, 1950) and it is now requisite Law
to make a further provision for Nine Hundred and Four 1
Thousand and One Hundred and Eighty-Eight Pounds
Twelve Shillings and Tenpence:

27

of

the amount o f Seventy-Six Thousand and
One Hundred and F ifty Pounds Thirteen Shillings and
Twopence was necessarily incurred during the said financial year by the General Manager o f the Jamaica Government Railway for defraying the several charges and
expenses of the said Railway (not provided by the A ppropriation Law, 1950) and it is now requisite to make a ^ T 970*
A nd

wher eas

2
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further provision for Seventy-Six Thousand and One
Hundred and F ifty Pounds Thirteen Shillings and Twopence :
E n a c t e d by the Governor o f Jamaica with the advice

and consent of the Legislative Council and House of
Representatives.
Short title.

1—
This Law may be cited as the Supplementary Appropriation (1950-51) Law, 1954.

Amount
authorised
for the
financial
year 1950-51.

2—
The expenditure during the financial year 1950-51 to
the amount o f Nine Hundred and Four Thousand and One
Hundred and Eighty-Eight Pounds Twelve Shillings and
Tenpence on certain services set forth in the First Schedule
to this Law and not provided for or not fully provided for
by the Appropriation Law, 1950, is hereby allowed and
confirmed.3

Law 27 of
1950.

Amount
authorised
for the
Jamaica
Government
Bailway for
the financial
year 1950-51.

Law 27 of
1950.

3— The Expenditure o f the Jamaica Government Railway during the financial year 1950-51 to the amount of
Seventy-Six Thousand and One Hundred and F ifty Pounds
Thirteen Shillings and Twopence on the several charges
and expenses set forth in the Second Schedule to this Law
and not provided for or not fully provided by the Appropriation Law, 1950, is hereby allowed and confirmed.

The Supplementary Appropriation (1950-51) Law, 1954.

[No. 48]

FIR ST SCHEDULE
£
Head 2— His Excellency the Governor and Staff
. 3— Legislature
4—Accountant General
_.
. ..
5— Administrator General
9—Audit
10— Bankruptcy
11—Board of Supervision
..
13— Central Bureau of Statistics
15— Collector General— Part I .:
Collector General— Part II
18— Crown Solicitor
20— Education—Part I
” "22—Forests— Part I
25— Harbours
...
- 28— Income Tax and Stamp Duties
29— Industrial Schools
30— Labour
31— Lands
32— Local Forces
..
.. 34— Medical
35— Mental Hospital
36— Miscellaneous—Part I
37—Pensions
38—Pension of Widows and Orphans
39—Police
40—Post and Telegraphs
42—Prisons
43—Railway — Deficit
44— Registrar General’s Department and
Island Record Office
45— Registration of Titles
48—Resident Magistrates Courts
50— Secretariat
51— Social Welfare Services
52—Subventions
54b—Town Planning Department
55— Traffic Authority
57—Public Works Recurrent
58—R io Cobre Canal
60—Price Stabilisation
61— Loans and Long-Term Advances
Total

8.

d.

2,816
7,450
4,262
743
2,840
666
248
711
17,557
5,244
181
123,364
102
331
1,832
1,596
2,046
16,729
867
48,709
21,590
43,910
17,751
165
64,791
59,274
20,257
52,524

15
2
17
16
3
6
16
16
18
8
12
5
12
14
16
5
5
4
1
12
14
12
10
0
12
6
5
0

3
1
5
0
10
0
10
5
7
11
10
5
7
7
6
10
5
8
6
0
7
3
0
9
5
5
0
1

3,066
520
8,959
1,142
446
204,965
3,235
1,026
88,599
1,924
69,270
2,461

18 7
4 7
7 4
0 9
15 5
2 8
6 2
2 0
18 7
10 3
13 8
18 8

£904,188 12 10

3

4
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The Supplementary Appropriation (1950-51) Law, 1954.

SECOND SCHEDULE
£

Abstract A — Management, Accounts, Audit and
Stores
B — Miscellaneous Services ..
C —Engineering Branch
D — Locomotive, Carriage and Wagon
Branch
E — Traffic Branch
F — Special Expenditure
G — Renewals Expenditure ..
H — Interest Charges
I — Wharves
Total

8.

d.

2,577 12 1
6,062 11 3
12,046 19 0
17,877 10 10
24,894 1 3
11,718 17 11
364 5 9
132 5 9
476 9 4
..

£76,150 13

2

JAMAICA

No. 49— 1954

I assent,

[L.S.]
H u g h Fo o t ,

Governor
5th November, 1954
A LAW

to A llow and Confirm Certain Expenditure
incurred in the Financial Year 1951-52.
[11 th November, 1954]

W h e r e a s the amount of Three Million and Two Hundred Preamble,

and Nine Thousand and Nineteen Pounds Seven Shillings
and Eightpence was necessarily incurred during the
financial year 1951-52 on certain services (not provided by
the Appropriation Law, 1951) and it is now requisite to Law iq
make a further provision for Three Million and Two
*
Hundred and Nine Thousand and Nineteen Pounds Seven
Shillings and Eightpence:
the amount of Sixty-six Thousand and
Six Hundred and Sixty-one Pounds Sixteen Shillings and
Sevenpence was necessarily incurred during the said
financial year by the General Manager of the Jamaica
Government Railway for defraying the several charges and
And

wher eas

2

Law 19 of
1951.

[No. 49] The Supplementary Appropriation (1951-52) Law, 1954.

expenses of the said Railway (not provided by the A ppropriation Law, 1951) and it is now requisite to make a
further provision for Sixty-six Thousand and Six Hundred
and Sixty-one Pounds Sixteen Shillings and Sevenpence:
E n a c t e d by the Governor o f Jamaica with the advice

and consent of the Legislative Council and House of
Representatives.
Short title.

Amount
authorised
for the
financial
year-1951-52.

Law 19 of
1951.

Amount
authorised
for the
Jamaica
Government
Bailway for
the financial
year 1951-52.

Law 19 of
1951.

1—
This Law may be cited as the Supplementary A ppropriation (1951-52) Law, 1954.
2—
The expenditure during the financial year 1951-52 to
the amount of Three M illion and Two Hundred and Nine
Thousand and Nineteen Pounds Seven Shillings and Eightpence on certain services set forth in the First Schedule
to this Law and not provided for or not fully provided for
by the Appropriation Law, 1951, is hereby allowed and
confirmed.3
3— The expenditure of the Jamaica Government Railway during the financial year 1951-52 to the amount of
Sixty-six Thousand and Six Hundred and Sixty-one
Pounds Sixteen Shillings and Sevenpence on the several
charges and expenses set forth in the Second Schedule to
this Law and not provided for or not fully provided by the
Appropriation Law, 1951, is hereby allowed and
confirmed.

The-Supplementary Appropriation (1951-52) Law, 1954.

[N o. 49]

FIR ST SCHEDULE
£
1—Public D ebt Charges
..
2—His Excellency the Governor and Staff
3—Legislature . .
4—Accountant General
10—Bankruptcy
11— Board of Supervision
13— Central Bureau of Statistics
14— Civil Aviation Department
15— Collector General— Part II
18— Crown Solicitor
19— Currency
20—Education— Part I
Education—Part II
21— Emergency Services
..
:.
22—Forests— Part I
25— Harbours
27— Imperial Forces Allowances
28— Income Tax and Stamp Duties
30—Labour
31— Lands
34—Medical
36—Miscellaneous—Part I ..
37—Pensions
39—Police
40—Post and Telegraphs
41—Printing Office
42—Prisons
43—Railway
44— Registrar General’s Department and
Island Record Office
47—Reserve Funds
48—Resident Magistrates Courts
51—Social Welfare Services
52—Subventions
56—Traffic Authority
57—Public Works Department
61—Price Stabilisation
62—Loans and Long-Term Advances
63—Post-Hurricane (1951) Rehabilitation
Total

s.

d.

904
1,178
23,552
1,979
0
351
1,285
47,691
106,451
936
829
46,498
16,167
345
958
1,859
1,637
12,923
2,483
16,742
110,131
113,802
11,430
38,003

0
2

66,539
91,704
76,243
10,212

15
17
14
12
1
6
5
4
3
12
19
0
13
19
5
10
15
17
0
15
5
8
9
3
19
7
6
2

620
250,000
9,030
4,646
468,592
13
441,964
24,012
26,171
1,181,121

15
0
6
10
0
9
15
19
3
13

6
0
3
8
4
9
5
9
0
8

£3,209,019

7

8

6
9
11
3
4
8
9
5
1
9
5
11

0
7
7
0
3
2

6
10
5
11
*•
7
4
2
1

3

4
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SECOND SCHEDULE
£
Abstract B^—Miscellaneous Services
E— Traffic Branch
..
F__Special Expenditure . .
H— Interest Charges
I— Wharves . .

Total

•.
..

s.

d.

6,836 111
12,044 4 1
45,966 12 7
171 3 3
1,643 14 9

£66,661 16 7

EXCHANGE CONTROL LAW
ARRANGEMENT OF SECTIONS
Pa r t
G ol

d

I

F o r e ig n

and

Cu r r e n c y

Section

1.

Short title, commencement and repeal.

2.
8.
4.
5.
6.

Interpretation.
Dealings in gold and foreign currency.
Surrender of gold and foreign currency.
Bailees of gold and foreign currency.
Travellers’ cheques, etc.
Par t

II

P a y me n t s

7.
8.
9.

Payments in the Island.
Payments outside the Island.
Compensation deals.
Par t

III

Se c u r i t i e s

10.
11.
12.
13.
14.
15.
16.

Issue of securities.
Transfer of securities and coupons.
Issue of bearer certificates and coupons.
Substitution of securities and certificates outeide the Island
Payment of capital moneys outside the Island.
Duties of persons keeping registers.
Additional provisions as to nominee holdings.

17. Deposit of certificates of title.
18. Additional provisions as to deposited certificates.
19. Special provisions as to dealings in certain securities.
20. Validation of certain transfers.
21. Application of Part III to secondary securities.
22. Interpretation of Part m .
Pa s t
I mpo rt

an d

23. Restrictions on import.
24. General restrictions on export.
25. Payment for exports.

IV
E xp or t

ii
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The Exchange Control Law, 1954.
Par t
M is c e l

V

l aneo us

8ection
26.
27.
28.
29.
30.
31.
32.

Duty to collect certain debts.
Duty not to delay sale or importation of goods.
Property obtained by infringement of Law.
Provisions supplemental to preceding provisions of Part V.
Transfer of annuities, policies, etc.
Settlements.
Companies.

Pa r t
Su p p l

33.
34.
35.
36.
37.
38.
39.
40.
41.

42.
43.
44.
45.
46.
47.

VI

e me n t a l

Exemptions.
Blocked accounts.
Contracts, legal proceedings, etc.
Enforcement and administration.
Application to Crown.
Governor’s orders.
Other powers of Authority.
Financial provisions.
Branches.

Persons leaving the scheduled territories.
Determination of residence.
Exchange Control Authority.
Power of Minister.
Prohibition of disclosure.
Application to Dependencies.
Sc h e d u l

es:

First Schedule.— The Scheduled Territories.
Second Schedule.— Foreign Companies.
Third Schedule.— Blocked Accounts.
Fourth Schedule.— Legal Proceedings, etc.
Fifth Schedule.— Enforcement.
Part I.— General provisions as to evidence and informa
tion.
Part II.— General provisions as to offences.
Part III.— Import and export.

JAMAICA

. No. 50— 1954

I assent,
[L.S.)
H u g h Fo o t ,

Governor
8th November, 1954
A LA W to confer powers, and impose duties and restrictions, in relation to gold, currency, payments, securities, debts, and the import, export, transfer and settlement of property, and for purposes connected with the
matters aforesaid.
["The date of any Proclamation issued by th el
L Governor bringing the Law into operation

E n a c t e d by the Governor o f Jamaica with the advice

and consent of the Legislative Council and House of
Representatives.
Par

t

I

Gold and Foreign Currency
1 — (1) This Law may be cited as the Exchange Control short title,
_
commenceLaw, 1954.
meat and
(2)
This Law shall come into force on such day as rep“ '
the Governor may by Proclamation appoint, and—
(a) different days may be appointed for different
purposes and for different provisions thereof; and

[No. 50]

(b)

Interprets*
tion.

The Exchange Control Law, 1954.

the power o f the Governor in Council to make
transitional provisions consequential on the
making o f an order by the Authority under this
Law (as hereinafter provided) shall extend
to the revocation, in consequence of any Proclamation made under this subsection, of any of the
provisions o f the Jamaica Defence (Finance)
Regulations, 1942, or o f any Regulation amending the same.

2— (1) In this Law, except so far as the contrary is
expressly provided or the context otherwise requires, the
following expressions have the meanings hereby assigned
to them, that is to say—
“ authorised dealer” means, in relation to gold or any
foreign currency, a person for the time being
authorised by an order o f the Authority to act for
the purposes o f this Law as an authorised dealer
in relation to gold, or, as the case may be, that
foreign currency;
“ authorised depositary” means a person for the time
being authorised by an order o f the Authority to
act as an authorised depositary for the purposes
o f Part I I I o f this L a w ;
“ Authority” means the Exchange Control Authority
constituted under section 44 o f this Law;
“ bearer certificate” means a certificate o f title to
securities by the delivery o f which (with or without endorsement) the title to the securities is
transferable;
“ certificate o f title to securities” means any document
o f title whereby a person recognises the title of
another to securities issued or to be issued by the
first-mentioned person, and in the case o f any such
document with coupons (whether attached or on
separate coupon sheets) includes any coupons
which have not been detached;
“ coupon” means a coupon representing dividends or
interest on a security;

The Exchange Control Law, 1954.
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“ foreign currency” has the meaning ascribed to it by
section 3 o f this Law;
“ gold” means gold coin or gold bullion;
“ Minister” means the member o f Executive Council
charged for the time being with responsibility for
the subject o f exchange control;
“ policy o f assurance” means any policy securing the
payment o f a capital sum or annuity on the occurrence o f a specified event which is certain to
happen and includes—
(a) any policy by which the payment o f money
is assured on death (except death by accident only) or the happening o f any contingency dependent on human life ; and
(b) any policy securing the payment o f an
immediate annuity,
and the reference in this definition to the occurrence of a specified event which is certain to happen shall include the occurrence, which is certain
to happen, o f one o f specified events none o f which
by itself is certain to happen;
“ prescribed” means prescribed, for the purposes o f
the provision in question, by order o f the
Authority;
“ scheduled territories” has the meaning ascribed to
it by section 3 o f this Law ;
“ secondary securities” has the meaning ascribed to
it by section 21 o f this L a w ;
“ securities” means shares, stock, bonds, notes (other
than promissory notes), debentures, debenture
stock, units under a unit trust scheme and shares
in an oil royalty;
“ specified currency” has the meaning ascribed to it
by section 4 o f this Law as extended by section
6 thereof;
“ unit trust scheme” means any arrangements made
for the purpose, or having the effect, o f providing for persons having funds available for investment, facilities for the participation by them, as

3

4
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beneficiaries under a trust, in profits or income
arising from the acquisition, holding, management or disposal of any property whatsoever;
“ unit” means, in relation to a unit trust scheme, a
right or interest (whether described as a unit,
as a sub-unit or otherwise) which may be acquired
under the scheme.
(2) Any provision of this Law (however worded) the
effect of which is to prohibit the doing of any act where
a person to or by whom the act is to be done or who stands
in a specified relation to any property possesses any specified attribute as to residence or otherwise shall, where the
act is done to or by two or more persons or, as the case
may be, where two or more persons stand jointly in that
relation to the property, operate to prohibit the doing of
that act if any of those persons possess that attribute; and
any provision of this Law imposing an obligation on any
person to do an act if he possesses any specified attribute
as to residence or otherwise shall, in relation to any act
which can only be done by two or more persons jointly—
(a) where all those persons possess that attribute,
operate to impose a joint obligation on all of them
to do the a ct; and
(b) where some only of them possess that attribute,
operate to impose a separate obligation on each
one of them who possesses that attribute to do all
he can to secure the doing of the act.
(3) Any power conferred by this Law to prescribe
the declarations which are to be furnished on any occasion
shall include a power to require that the declarations shall
be made by specified persons and shall be verified in a
specified manner.
(4) Nothing in this Law shall be construed as requiring the Authority to pay any sum otherwise than in
sterling or otherwise than in the Island, and any provision
of this Law requiring the Authority to pay any sum to any
person shall, where that sum is in a specified currency, be
construed as a provision that the Authority shall pay to
that person the amount in sterling which he would have

The Exchange Control Law, 1954.
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received for the specified currency if he had sold it to an
authorised dealer in pursuance of an offer made under
section 4 o f this Law at the time when the said sum is paid.
(5)
The obligations and prohibitions imposed by this
Law shall, subject to the express limitations contained
therein, apply to all persons, notwithstanding that they
are not British subjects.
3— (1) Except with the permission o f the Authority, no
person, other than an authorised dealer, shall, in the
Island, buy or borrow any gold or foreign currency from,
or sell or lend any gold or foreign currency to, any person
other than an authorised dealer.
(2) Except with the permission of the Authority, no
person resident in the scheduled territories, other than
an authorised dealer, shall, in the Island, do any act
which involves, is in association with or is preparatory
to buying or borrowing any gold or foreign currency from,
or selling or lending any gold or foreign currency to, any
person outside the Island.
(3) W here a person buys or borrows any gold or
foreign currency in the Island or, being a person resident
in the scheduled territories does any act which involves,
is in association with or is preparatory to the buying or
borrowing of gold or foreign currency outside the Island,
he shall comply with such conditions as to the use to
which it may be put or the period for which it may be
retained as may from time to time be notified to him by
the Authority.
(4) In this Law—
(a) the expression “ foreign currency” does not include any currency or notes issued by the Government or under the law of any part of the scheduled
territories but, save as aforesaid, includes any
currency other than sterling and any notes of a
class which are or have at any time been legal
tender in any territory outside the Island, and
any reference to foreign currency, except so far
as the context otherwise requires, includes a

Dealings in
gold and
foreign
currency.

6
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The Exchange Control Law, 1964.

reference to any right to receive foreign currency
in respect of any credit or balance at a bank;
and
(b) the expression “ the scheduled territories” means
the territories specified in the First Schedule to
this Law, so, however, that the Governor in
Council may at any time by order amend the said
Schedule, either by the addition or exclusion of
territories or otherwise, and the said expression
shall be construed accordingly.
Surrender

gold end
foreign
cnrrenoy.

4 __(i)

Every person in the Island who is entitled to sell,
or to procure the sale of, any gold, or any foreign currency
to which this section applies, and is not an authorised
dealer, shall offer it, or cause it to be offered, for sale to an
authorised dealer, unless the Authority consent to his
retention and use thereof or he disposes thereof to any
other person with the permission of the Authority.
The foreign currency to which this section applies is
such foreign currency (hereafter in this Law referred to as
“ specified currency” ) as may from time to time be specified
by order of the Authority.
(2) I f a person who has obtained the consent of the
Authority to his retention and use of any gold or specified
currency, and has stated in an application for the consent
that he requires it for a particular purpose, no longer
requires the gold or currency for that purpose, the provisions of subsection (1) of this section shall thereupon apply
to him in relation to that gold or currency as if the*
Authority had revoked their consent to his retention and use
thereof.
(3) A person who acquires any gold or specified currency from an authorised dealer shall be treated for the
purposes of this section as if the Authority had consented
to the retention and use by him of that gold or currency
(subject, however, to any conditions notified to him in
accordance with subsection (3) of section 3 of this Law),
and as if any statement made by him in an application
for that gold or currency as to the purpose for which he
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requires it had been made by him in an application for the
Authority’ s consent to his retention and use thereof.
(4) Where a person has become bound under this
section to offer or cause to be offered any gold or specified
currency for sale to an authorised dealer, he shall not be
deemed to comply with that obligation by any offer made
or caused to be made by him, if the offer is an offer to sell
at a price exceeding that authorised by the Authority, or
without payment of any usual and proper charges of the
authorised dealer, or otherwise on any unusual terms.
(5) Where a person has become bound under this
section to offer or cause to be offered any gold or specified
currency for sale to an authorised dealer and has not complied with that obligation, the A uthority may direct that
that gold or currency shall vest in the Authority, and it
shall vest in the Authority accordingly free from any
mortgage, pledge or charge, and the Authority may deal
with it as they think fit, but the Authority shall pay to the
person who would but for the direction be entitled to the
gold or currency such sum as he would have received
therefor if he had sold it to an authorised dealer in pursuance of an offer made under this section at the time when
the vesting occurred.
(6) In any proceedings in respect of a failure to comply with the provisions of this section, it shall be presumed, until the contrary is shown, that the gold or
currency in question has not been offered for sale to an
authorised dealer.
5— (1) Every person in the Island by whom or to whose
order (whether directly or indirectly) any gold or any
specified currency in the form of notes is held in the Island
but who is not entitled to sell it or procure its sale shall
notify the Authority in writing that he so holds that gold
or currency.

Bailees of
gold and
foreign
currency.

(2)
The Authority may direct any person in the
Island by whom or to whose order (whether directly or
indirectly) any gold or any specified currency in the form
of notes is held in the Island, whether or not he is entitled

8
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to sell it or procure its sale, to cause that gold or currency
to be kept at all times in the custody of such banker as
may be specified in the direction.
Travellers’
cheques, etc.

6— (1 ) This section applies to any document of a kind
intended to enable the person to whom the document is
issued to obtain foreign currency from some other person
on the credit o f the person issuing it, and in particular to
any traveller’s cheque or other draft or letter of credit so
intended.
(2) For the purposes of this Law, the person issuing
a document to which this section applies, and the person
to whom it is issued, shall be deemed respectively to sell
and buy foreign currency and where foreign currency is
obtained by means of the document to sell and buy that
foreign currency.
(3) Any such document not expressed in terms of
sterling shall, if it is of a kind intended to enable the person to whom it is issued to obtain any specified currency,
be treated also for the purposes of this Law as itself being
specified currency.
(4) Every person in the Island who holds or to whose
order there is held any document to which this section
applies being a document expressed in terms of sterling,
shall encash it or cause it to be encashed in the scheduled
territories with the person issuing it or with a banker,
unless the Authority consents to his retention and use
thereof and, where in his application for that consent he
has stated that he requires it for a particular purpose,
unless also he still requires it for that puipose.
(5) A person who acquires any document to which
subsection (4) of this section applies from an authorised
dealer shall be treated for the purposes of that subsection
as if the Authority had consented to the retention and use
by him of that document (subject, however, to any conditions notified to him in accordance with subsection (3) of
section 3 o f this Law), and as if any statement made by
him in an application for that document as to the purpose
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for which he requires it had been made by him in an application for the A uthority’ s consent to his retention and use
thereof.
P a r t

II

Payments
7—
Except with the permission o f the Authority, no perPayments in
son shall do any of the following things in the Island, that the Island.
is to say—
(a) make any payment to or for the credit of a person
resident outside the scheduled territories; or
(b) make any payment to or for the credit of a person
resident in the scheduled territories by order or
on behalf of a person resident outside the
scheduled territories; or
(c) place any sum to the credit of any person resident
outside the scheduled territories:
Provided that where a person resident outside the
scheduled territories has paid a sum in or towards the
satisfaction of a debt due from him, paragraph (c) of this
section shall not prohibit the acknowledgment or recording of the payment.
8—
(1) Except with the permission o f the Authority no
Payments
person resident in the scheduled territories shall, subject to on*aide the
Island.
the provisions o f this section, in the Island do any act which
involves, is in association with, or is preparatory to, the
making of any payment outside the Island to or for the
credit of a person resident outside the scheduled territories.
(2)
Nothing in this section shall prohibit the doing
of anything otherwise lawful by any person with any
foreign currency obtained by him in accordance with the
provisions of Part I o f this Law or retained by him in
pursuance of a consent of the Authority.
9— (1) Except with the permission o f the Authority, no compensaperson shall in the Island make any payment to or for the t,on de*u‘
credit of a person resident in the scheduled territories, and

9
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no person resident in the scheduled territories shall in the
Island do any act which involves, is in association with or
is preparatory to the making o f any such payment outside
the Island, as consideration for or in association with—
(a) the receipt by any person o f a payment made outside the scheduled territories, or the acquisition
by any person o f property which is outside the
scheduled territories; or
(b) the transfer to any person, or the creation in
favour o f any person, of a right (whether present
or future, and whether vested or contingent) to
receive a payment outside the scheduled territories
or to acquire property which is outside the
scheduled territories.

(2)
Nothing in this section shall prohibit the makin
o f any payment in accordance with the terms o f a permission or consent granted under this Law.

P a r t III
Securities
Issue of
securities.

10— (1) Except with the permission of the Authority, no
person shall in the Island issue any security or do any act
which involves, is in association with or is preparatory to
the issuing outside the Island o f any security which is
registered or to be registered in the Island, unless the
following requirements are fulfilled, that is to say—
(a) neither the person to whom the security is to be
issued nor the person, if any, for whom he is to
be a nominee is resident outside the scheduled territories; and
(b) the prescribed evidence is produced to the person
issuing the security as to the residence of the
person to whom it is to be issued and that of the
person, i f any, for whom he is to be a nominee.

Cap. 260.

(2)
The subscription o f the memorandum o f associa
tion o f a company to be formed under the Companies Law,
by a person resident outside the scheduled territories, or by
a nominee for another person so resident, shall, unless he
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subscribes the memorandum with the permission o f the
Authority, be invalid in so far as it would on registration
of the memorandum have the effect o f making him a member
of or shareholder in the company, so, however, that this
provision shall not render invalid the incorporation o f the
company; and if by virtue o f this subsection the number of
the subscribers o f the memorandum who on its registration
become members o f the company is less than the minimum
number required to subscribe the memorandum, the provisions o f the said Law relating to the carrying on o f
business o f a company .the number o f whose members is
reduced below the legal minimum shall apply to the company as if the number o f its members had been so reduced.
11— (1) Except with the permission o f the Authority, a
security registered in the Island shall not be transferred,
and a security not so registered shall not be transferred in
the Island, unless, in either case, the following requirements are fulfilled, that is to say—
(a) neither the transferor nor the person, i f any, for
whom he is a nominee is resident outside the
scheduled territories; and
(b) the transferor delivers to the transferee at or
before the time o f the transfer the prescribed
declarations as to his residence and that o f the
person, if any, for whom he is a nominee; and
(c) neither the transferee nor the person, i f any, for
whom he is to be a nominee is resident outside the
scheduled territories; and
(d) except where the security is registered in the
Island otherwise than in a subsidiary register, the
Authority is satisfied that the requirements of
paragraph (c) of this subsection are fulfilled:
Provided that—
(i) neither the transferee nor his agent shall be deemed
to have committed an offence by reason only that
the requirements o f paragraph (a) o f this subsection were not fulfilled unless the transferee or,
as the case may be, his agent, knew or had reason

Transfer of
securities
and coupons.
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to believe that those requirements were not fulfilled; and
(ii) neither the transferor nor his agent shall be
deemed to have committed an offence by reason
only that any o f the requirements o f paragraphs
(c) and (d) of this subsection have not been fulfilled unless, in the case o f a non-fulfilment of the
requirements o f the said paragraph (c), the transferor or, as the case may be, his agent, knew or
had reason to believe that those requirements were
not fulfilled.
(2) Except with the permission o f the Authority, a
security not registered in .the Island shall not be transferred
outside the Island if either the transferor or the transferee,
or the person, if any, for whom the transferor or transferee
is or is to be a nominee, is resident in .the Island.
(3) Except with the permission o f the Authority—
(a) no coupon shall be transferred in the Island if
either the transferee or the person, if any, for
whom he is to be a nominee is resident outside the
scheduled territories;
(b) no person shall in the Island do any act which
involves, is in association with or is preparatory
to the transfer o f any coupon outside the Island if
either the .transferor or transferee, or the person,
if any, for whom the transferor or transferee is or
is to be a nominee, is resident in the Island.
Issne of
bearer
certificates
and
coupons.

12— Except with the permission of the Authority, no
person shall, in the Island, issue any bearer certificate or
coupon or so alter any document that it becomes a bearer
certificate or coupon, and no person resident in the scheduled
territories shall in the Island do any act which involves, is
in association with or is preparatory to such issue or alteration outside the Island.
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13— Except with the permission of the Authority—
(1) no person in the Island shall do any act with
intent to secure—
(a) that a security which is—
(i) registered in the Island; or
(ii) transferable by means o f a bearer certificate
in the Island,
becomes, or is replaced by, a security registered
outside the Island or a security transferable by
means o f a bearer certificate outside the Island; or
(b) that a certificate o f title to any other security is
issued outside the Island in substitution for or in
addition to a certificate o f title thereto whidh is in,
or is or has been lost or destroyed in the Island;
(2) no person resident in the scheduled territories
shall in the Island do any act which involves, is in association with or is preparatory to any such transaction outside
the Island as is referred to in sub-paragraph (a) or (b)
of paragraph (I) o f this section.
14— Except with the permission o f the Authority—
(a) no person in the Island shall do any act with
intent to secure that capital moneys payable on a
security registered in the Island are paid outside
the Island, or that, where the certificate o f title
to a security is in the Island, capital moneys payable on the security are paid outside the Island
without production o f the certificate to the person
making the payment;
(b) no person resident in the scheduled territories shall
in the Island do any act which involves, is in
association with or is preparatory to any such
transaction outside the Island as is referred to in
paragraph (a) o f this section.

13
Substitution
of securities
and
certificates
outside the
Island.

Payment of
capital
moneys outside the
Island.

15—
Except with the permission o f the Authority, Duties
no of
perse ns
person concerned with the keeping o f any register in the Keeping
registers.
Island shall—
(a) enter in the register the name o f any person in
relation to any security unless there has been produced to him the prescribed evidence that the entry
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does not form part o f a transaction which involves
the doing o f anything prohibited by this L aw ; or
(b) enter in the register, in respect of any security, an
address outside the scheduled territories, except
for the purpose o f any transaction for which the
permission of the Authority has been granted with
the knowledge that it involves the entry of that
address; or
(c)

Additional
provisions as
to nominee
holdings.

do any act in relation to the register which recognises or gives effect to any act appearing to him to
have been done with such intent as is mentioned
in sections 13 and 14 o f this Law whether done by
a person in or resident in the Island or not.

16— (1) Where—
(a) the holder of a security is a nominee and the person for whom he is a nominee is resident outside
the scheduled territories; or
(b) the holder o f a security is not a nominee and is
resident outside the scheduled territories,
then, except with the permission o f the Authority, no person resident in the Island shall do any act whereby the
holder becomes his nominee in respect o f the security.
(2) Except with the permission o f the Authority, a
person resident in the Island for whom the holder of a
security is a nominee shall not do any act whereby—
(a) the holder, being a person resident outside the
scheduled territories, holds the security otherwise
than as hi's nominee; or
(b) the holder, not being a person resident outside the
scheduled territories, holds the security as nominee
for a person resident outside the scheduled territories.
(3) Where the holder o f a security is a nominee,
then, except with the permission o f the Authority, neither
he, if he is resident in the Island, nor any person resident
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in the Island through whose agency the exercise o f all or any
of the holder’ s rights in respect of the security are controlled, shall—
(a) do any act whereby he recognises or gives effect to
the substitution o f another person as .the person
from whom he directly receives his instructions
unless both the person previously instructing him
and the person substituted for that person were,
immediately before the substitution, resident in
the scheduled territories and not elsewhere; or
(b) do any act whereby he ceases to be a person bound
to give effect to the instructions o f another person
in relation to the security, unless the person who
theretofore instructed him is resident in the
scheduled .territories and not elsewhere.
(4) Where the holder o f a security is not a nominee
and is resident in the Island, then, except with the permission of the Authority, he shall not do any act whereby
he becomes the nominee o f another person in respect o f the
security, unless that other person is resident in the
scheduled territories and not elsewhere.
(5) No person resident in the scheduled territories
shall in the Island do any act which involves, is in association with or is preparatory .to any such transaction outside
the Island as is referred to in this section.
17— (1) This section and section 18 o f this Law shall
apply, to any security except—
(a) a security which is registered in the Island otherwise than in a subsidiary register, and on which
none o f the dividends or interest is payable on
presentment o f a coupon; and
(b) any such other securities as may be prescribed,
and in the following provisions o f this section and in section 18 of this Law the expressions “ security” , “ certificate of title” and “ coupon” mean respectively a security
to which the said sections apply, a certificate o f title to such
a security, and a coupon representing dividends or interest
on such a security.

Deposit of
certificates
of title.
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(2) It shall be the duty of every person by whom or
to whose order (whether directly or indirectly) a certificate
o f title is held in the Island, and o f every person resident
in the Island by whom or to whose order (whether directly
or indirectly) a certificate o f title is held outside the Island,
to cause the certificate o f title to be kept at all times, except
with the permission o f the Authority, in the custody o f an
authorised depositary, and nothing in this Part o f this
Law shall prohibit the doing of anything for the purpose
of complying with the requirements of this subsection.
(3) Except with the permission o f the Authority, an
authorised depositary shall not part with any certificate of
title or coupon required under this section to be in the
custody o f an authorised depositary:
Provided that this subsection shall not prohibit an
authorised depositary—
(a) from parting with a certificate o f title or coupon
to or .to the order o f another authorised depositary,
where the person from whom the other authorised
depositary is to receive instructions in relation
thereto is to be the same as the person from whom
he receives instructions;
(b) from parting with a certificate of title, for the
purpose o f obtaining payment o f capital moneys
payable on the security, to the person entrusted
with payment thereof;
(c)

from parting with a coupon in the ordinary course
for collection.

(4) Except with the permission o f the Authority, no
capital moneys, interest or dividends shall be paid in the
Island on any security except to or to the order of an
authorised depositary having the custody of the certificate
of title to that security, so, however, that this sub-section
shall not be taken as restricting the manner in which any
sums lawfully paid on account o f the capital moneys,
interest or dividends may be dealt with by the person
receiving them.
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(5) Except with the permission o f .the Authority, an
authorised depositary shall not do any act whereby he recognises or gives effect to the substitution o f one person for
another as the person from whom he receives instructions
in relation to a certificate o f title or coupon, unless there is
produced to him the prescribed evidence that he is not by
so doing giving effect jto any transaction which is prohibited
by this Law.
(6) Where a certificate o f title which under this
section should for the time being be in the custody of an
authorised depositary is not in the custody of an authorised
depositary, then, except with the permission o f the
Authority, no person shall in the Island, buy, sell, transfer,
or do anything which affects his rights or powers in relation
to the security, or do any act which involves, is in association with or is preparatory to any such transaction outside
the Island.
(7) Except with the permission o f the Authority, no
person in or resident in the Island shall, in the case o f a
certificate o f title with coupons (whether attached or on
separate coupon sheets), detach any o f the coupons otherwise than in the ordinary course for collection.
18— (1) Where a certificate o f title to a security is by
section 17 o f this Law required to be and is in the custody
of an authorised depositary, the provisions o f this section
shall, except so far as the Authority otherwise directs, have
effect in relation thereto until—
(a) there are delivered to him the prescribed declarations as to the ownership o f the security and the
residence o f the owners thereof; and
(b) in the case o f a certificate o f title which—
(i) would ordinarily be accompanied by coupons
(whether attached or on separate coupon
sheets); but
(ii) when it comes into the custody o f the
authorised depositary wants, in order to
render it complete, any coupons which

Additional
provisions as
to deposited
certificates
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would not in the ordinary course have been
detached for collection,
there have also been deposited with him the
coupons so wanting at the time when the certificate
of title comes into his custody:
Provided that where the said declarations have been
delivered to an authorised depositary and he has parted
with the certificate o f title, paragraph (a) of this subsection shall not again apply on the certificate coming into
the custody o f another authorised depositary or again
coming into his own custody.
(2) Except with the permission o f the Authority, the
authorised depositary shall not part with or destroy the
certificate o f title or any coupons belonging thereto, otherwise than as mentioned in paragraphs (b) and (c) of the
proviso to subsection (3) of section 17 of this Law or do
any act whereby he recognises or gives effect to the substitution o f one person for another as the person from whom
he receives instructions in relation thereto:
Provided that, where the person from whom an authorised
depositary receives instructions in relation .to any certificate
of title becomes bankrupt in the Island or dies, this subsection shall not prohibit the authorised depositary from
recognising the Trustee in Bankruptcy or personal representative as the person entitled to give instructions in relation
to the certificate o f title.
(3) The authorised depositary shall place any capital
moneys, dividends or interest on the security received by
him to the credit o f the person by virtue o f whose authority
he received them, but shall not permit any part o f the sums
received to be dealt with except with the permission of the
Authority.
Special
provisions
to dealings
in certain
securities.

19— (1) The Authority may, i f in their opinion there are
circumstances rendering it necessary or expedient so to do,
by order direct that this section shall apply to such securities
as may be prescribed, being securities on which capital
moneys, dividends or interest are payable in a specified
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currency or as respects which the holder has an option to
require payment o f any capital moneys, dividends or interest
thereon in a specified currency.
(2)
Except with the permission of the Authority, no
person shall, in the Island, transfer, or do anything which
affects his rights or powers in relation to, any security to
which this section applies, and no person resident in the
scheduled territories shall, in the Island, do any act which
involves, is in association with or is preparatory to any
such transaction outside the Island.
20—
(1) The title o f any person to a security for which
Validation
of certain
he has given value on a transfer thereof, and the title of all transfers.
persons claiming through or under him, shall, notwithstanding that the transfer, or any previous transfer, or the
issue o f the security, was by reason o f the residence o f any
person concerned other than the first-mentioned person prohibited by the provisions of this Law relating to the transfer
or issue o f securities, be valid unless the first-mentioned
person had notice o f the facts by reason o f which it was
prohibited.
(2) Without prejudice to the provisions of subsection (1) o f this section, the Authority may issue a certificate declaring, in relation to a security, that any acts done
before .the issue of the certificate purporting to effect the
issue or transfer o f the security, being acts which were
prohibited by this Law, are to be, and are always to have
been, as valid as if they had been done with the permission
of the Authority, and the said acts shall have effect
accordingly.
(3) Nothing in this section shall affect the liability
o f any person to prosecution for any offence against this
Law.
21—
(1) This Part o f this Law shall apply, with such
Application
of Part III
modifications (if any) as may be prescribed, in relation to to secondary
«any such document as is mentioned in subsection (2) of this securities
section, as if the document created, and were the certificate
o f title to, a security (hereafter in this Law referred to as
a “ secondary security” ).
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(2)
The documents referred to in sub-section (1)
this section are any letter o f allotment which may be
renounced, any letter o f rights, any warrant conferring an
option to acquire a security, any deposit certificate in
respect o f securities (but not including a receipt by an
authorised depositary for any certificate o f title deposited
in pursuance o f this Part o f this Law), and such other
documents conferring, or containing evidence of, rights as
may be prescribed.

Interpretation of Part

m.

22— (1) In this Part o f this Law—
(a)

the expression “ registered” includes inscribed;

(b) the expressions “ registered in the Island” and
“ registered outside the Island” mean respectively
registered in a register in, and registered in a
register outside, the Island;
(c)

the expression “ security which is registered in the
Island otherwise than in a subsidiary register”
means a security which either—
(i)

is registered in the Island and is not and
cannot without the necessity for an entry in the register in the Island become,
registered outside; or

(ii) is registered both in the Island and outside but on a transfer cannot without the
necessity for an entry in the register in
the Island, become registered outside in.
the name o f the transferee; and
(d)

the expression “ a register” includes any book, file
or index in which securities are registered.2

(2)
For the purpose o f any provision o f this Part
this Law prohibiting the transfer o f securities a person
shall be deemed to transfer a security if he executes any
instrument o f transfer thereof, whether effective or not,
and shall be deemed to transfer it at the place where he
executes the instrument.
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(3) References in this Part o f this Law to the person
holding a certificate o f title or coupon shall be construed
as references to the person having physical custody o f the
certificate o f title or coupon:
Provided that where the certificate o f title or coupon is
deposited with any person in a locked or sealed receptacle
from which he is not entitled to remove it without the
authority o f some other person, that other person shall be
deemed for the purposes o f this provision to have the
physical custody thereof.
(4) In this P art o f this Law, the expression
“ holder” —
(a) in relation to a security transferable by means o f
a bearer certificate or to a coupon, includes the
person holding the certificate or coupon; and
(b) in relation to a security which is registered in the
name o f a deceased person, or o f any person who,
by reason o f bankruptcy, unsoundness o f mind or
any other disability is incapable o f transferring
the security, means the personal representative.
Trustee in Bankruptcy or other person entitled to
transfer the security.
(5) The holder o f a security or coupon shall be
deemed for the purposes o f this Part o f this Law to be a
nominee in respect thereof if, as respects the exercise o f
any rights in respect thereof, he is not entitled to exercise
those rights except in accordance with instructions given
by some other person, and references in this Part o f this
Law to the person for whom the holder o f a security or
coupon is a nominee shall be construed as references to the
person who is entitled to give instructions, either directly
or through the agency o f one or more persons, as to the
exercise o f any rights in respect o f the security or coupon
and is not in so doing himself under a duty to comply with
instructions given by some other person:
Provided that—
(a) a person shall not by reason only that he has a
controlling interest in a body corporate be deemed
for the purposes of this subsection to be entitled
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to give instructions to that body corporate as to the
exercise o f rights in respect o f any security or
coupon o f which it is the holder; and
(b)

a person shall not be deemed to hold a security or
coupon as a nominee by reason only that he holds
it as trustee if he is entitled to transfer the security or coupon without permission from any other
person.

(6) A certificate o f title shall not for the purposes of
this Part o f this Law be treated as in the custody of an
authorised depositary i f either—
(a) the depositary has no notice o f the nature of the
certificate; or
(b)

the certificate is deposited with him in a locked or
sealed receptacle from which he is not entitled to
remove it without the authority o f some other
person.

(7) Where a certificate o f title outside the Island is
by this P art o f this Law required to be kept in the custody
o f an authorised depositary, it shall be deemed to be in the
custody o f an authorised depositary if —
(a) by his direction or with his assent it is in the custody o f some other person who holds it on behalf
o f and to the order o f the authorised depositary;
and
(b) the certificate is not deposited with that other
person in a locked or sealed receptacle from which
he is not entitled to remove it without the authority o f a person other than himself,
and where a certificate o f title is by virtue o f this subsection deemed to be in the custody o f an authorised depositary, references in this Part o f this Law to the depositary
parting with the certificate or a coupon belonging thereto
shall be construed as references to his permitting the person
having the actual custody thereof to part with it otherwise
than to the depositary, and references to his destroying the
certificate or such a coupon shall be construed as references
to his permitting it to be destroyed.
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P a r t IV

Im port and E xport
2 3 —(l)

The importation into the Island o f—

(a) any notes o f a class which are or have at any time
been legal tender in the United Kingdom or any
part o f the United Kingdom ; and

Restrictions
on import.

(b) any notes o f a class which are or have at any time
been legal tender in Jamaica or the Dependencies;
and
(c) any such other notes as may be specified by order
o f the Authority, being notes issued by a bank or
notes o f a class which are or have at any time been
legal tender in any territory; and
(d) any certificate o f title to any security, including
any such certificate which has been cancelled, and
any document certifying the destruction, loss or
cancellation o f any certificate o f title to a security,
is hereby prohibited except with the permission o f the
Authority.
(2)
In this section the expression “ note” includes
part of a note and the expression “ security” includes a
secondary security.

24— (1) The exportation from the Island o f—
(a) any notes o f a class which are or have at any time
been legal tender in the United Kingdom or any
part o f the United Kingdom or in any other territory; and
(b) any notes o f a class which are or have at any time
been legal tender in Jamaica or the Dependencies;
and
(c) any postal orders; and
(d) any gold; and

General
restrictions
on export.
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any o f the following documents (including any
such document which has been cancelled), that ia
to say—
(i)

any certificate o f title to a security and
any coupon; and

(ii)

any policy o f assurance; and

(iii) - any bill o f exchange or promissory note
expressed in terms o f a currency other
than sterling; and
(iv)

any document to which section 6 of this
Law applies not issued by an authorised
dealer or in pursuance o f a permission
granted by the Authority,

and any document certifying the destruction, loss
or cancellation o f any o f the documents aforesaid:
and
(f) any such articles exported on the person of a traveller or in a traveller’ s baggage as may be prescribed,
is hereby prohibited except with the permission of the
Authority.

(2)
In this section, the expression “ note” inclu
part o f a note, the expression “ security” includes a secondary security and the expression “ coupon” shall be construed
in accordance with the meaning o f ‘ ‘security’ ’ .
Payment
for exports.

25— (1) The exportation o f goods o f any class or description from the Island to a destination in any such territory
as may be prescribed is hereby prohibited except with the
permission o f the Authority, unless the export control
authority is satisfied—
(a) that payment for the goods has been made to a
person resident in the Island in such manner as
may be prescribed in relation to goods of that
class or description exported to a destination in
that territory, or is to be so made not later than
six months after the date o f exportation; and
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that the amount o f the payment that has been made
or is to be made is such as to represent a return
for the goods which is in all the circumstances
satisfactory in the national interest:

Provided that the Authority may direct that, in cases
to which the direction applies, paragraph (a) of this subsection shall have effect as i f for the reference to six months
there were substituted a reference to such longer or shorter
period as may be specified in the direction, or as i f the
words “ or is to be so made not later than six months after
the date o f exportation” were omitted.
(2)
For the purpose o f satisfying himself in the case
j f any goods as to the matters specified in subsection (1)
o f this section, the export control authority may require
the person proposing to export the goods to deliver to him
such declarations signed by such persons as he may
require, and where any such declaration has been so
required the goods shall not be exported until it has been
delivered as aforesaid.
(3) Where the export control authority is not
satisfied in the case o f any goods as to the matters specified
in paragraph (b) of subsection (1) of this section, he shall
give his reasons to the person proposing to export the goods
and shall take into consideration any representations made
by him.
(4) Any reference in this section to the destination
o f any goods includes a reference to the ultimate destination thereof.
(5) In this section “ export control authority” means
such person as the Authority may by notice published in the
Gazette designate as export control authority for the
purposes of this section.
Par t V

Miscellaneous
26— (1) Except with the permission o f the Authority, no
person resident in the Island who has a right (whether
present or future and whether vested or contingent) to
receive any specified currency, or to receive from a person
resident outside the scheduled territories a payment in

Duty to
collect certain debts.
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sterling, shall do, or refrain from doing, any act with ingtent to secure or shall do any act which involves, is in asso
ciation with or is preparatory to any transaction securing—
(a)

that the receipt by him o f the whole or part of that
currency or, as the case may be, o f that payment
in sterling, is delayed; or

(b)

that the currency or payment ceases, in whole or
in part to be receivable by h im :

Provided that nothing in this subsection—
(i)

shall, unless the Authority otherwise directs, impose on any person any obligation in relation to
any debt arising in the carrying on o f any trade
or business, to procure the payment thereof at an
earlier time than is customary in the course of
that trade or business; or

(ii) shall, unless the Authority otherwise directs, prohibit any transfer to a person resident in the
Island and not elsewhere o f any right to receive
any specified currency or payment in sterling.

(2)
Where a person has contravened the provision
of subsection (1) of this section in relation to any specified
currency or payment in sterling, the Authority may give
to him or to any other person who appears to the Authority
to be in a position to give effect thereto (being a person
in or resident in the Island) such directions as appear to
the Authority to be expedient for the purpose o f obtaining
or expediting the receipt o f the currency or payment in
question, and, without prejudice to the generality of the
preceding provisions of this subsection, may direct that
there shall be assigned to the Authority or to such person
as may be specified in the directions, the right to receive
the currency or payment or enforce any security for the
receipt thereof.
Duty not to
delay sale or
importation
of goods.

27— (1) Where—
(a) any permission or consent has been granted under
this Law, or under any corresponding provision
of the law in force in any territory comprised in
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the scheduled territories, subject to a condition
providing that, or on the faith o f an application
stating an intention that, any goods should be sold
outside the scheduled territories; or
(b) any statement or declaration has been made under
any provision o f this Law or any such corresponding provision as aforesaid that any goods are to
be sold outside the scheduled territories; or
(c) any currency has been obtained in, or by any
person resident in, the scheduled territories on the
faith o f an application stating an intention that
any goods should be sold outside the scheduled
territories,
then, except with the permission o f the Authority, no
person resident in the Island who is entitled to sell or procure the sale o f the said goods shall do, or refrain from
doing, any act with intent to secure or shall do any act
which involves, is in association with or is preparatory to
any transaction securing—
(i) that the said sale is delayed to an extent which
is unreasonable having regard to the ordinary
course o f trade; or
(ii) that, on the said sale, any payment made for the
goods is not made in the manner indicated by the
condition, statement, or declaration, as the rase
may be.
(2) Where—
(a) any permission or consent has been granted under
this Law, or under any corresponding provisions
o f the law in force in any territory comprised in
the scheduled territories, subject to a condition
providing that, or on the faith o f an application
stating an intention that, any goods should be imported from outside the scheduled territories into
any part o f the scheduled territories; or
(b) any currency has been obtained in, or by any person
resident in, the scheduled territories on the faith

27
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o f an application stating an intention that any
goods should be so imported,
then, except with the permission o f the Authority, no
person resident in the Island who is entitled to procure
the importation o f the said goods shall do, or refrain from
doing, any act with intent to secure that the importation
thereof is delayed to an extent which is unreasonable haying regard to the ordinary course o f trade.
(3) Where in any such case as is specified in paragraph (a), (b), or (c) of subsection (1 ), or paragraph (a)
or (b) of subsection (2) of this section—
(a)

the goods have not been sold or imported as indicated by the condition, statement or declaration
within the time thereby indicated or, i f no time
is thereby indicated, a reasonable time, or (in
either case) within such further time as may be
allowed by the A uthority; or

(b) it appears to. the Authority that the goods cannot
be sold or imported as indicated by the condition,
statement or declaration,
the Authority may give to any person resident in the Island
who appears to the Authority to be in a position to give effect
thereto such directions as appear to the Authority to be
expedient as to the manner in which the goods are to be
dealt with.
(4) Without prejudice to the generality o f the provisions of subsection (3) of this section, the power conferred
thereby on the Authority to give directions shall extend
to the giving o f directions that the goods shall be assigned
to the Authority or to a person specified in the directions.
(5) The powers conferred by subsections (3) and (4)
o f this section in relation to any goods shall extend to the
giving o f directions with respect to any goods produced
or manufactured therefrom, and, where goods to be sold
outside the scheduled territories or to be imported were
to be produced or manufactured from other goods, to the
giving o f directions with respect to those other goods and
any goods produced or manufactured from those other
goods.

The Exchange Control Law, 1954.

[No. 50]

28— (1) Where a person-^
(a) has made any payment which is prohibited by this
Law ; or

29
Property
obtained b j
infringement
of Law.

(b) being bound under this Law to offer or cause to be
offered any specified currency to an authorised
dealer, has otherwise disposed o f that currency,
the Authority may direct him to sell or procure the sale o f
any property which he is entitled to sell or o f which he is
entitled to procure the sale, being property which represents, whether directly or indirectly, that payment or that
specified currency, as the case may be, and may by the same
or a subsequent direction specify the manner in which, the
persons to whom and the terms on which the property is
to be sold.
(2)
W ithout prejudice to the generality o f the provisions o f subsection (1) o f this section, the power conferred
thereby on the Authority to give directions shall extend to
the giving o f directions that the property shall be assigned
to the Authority or to a person specified in the directions.
29— (1) Where, under the preceding provisions o f this Part
of this Law the Authority has power to give directions that
any right to receive any currency or payment in sterling or
to enforce any security for the receipt thereof, any goods
or any other property shall be assigned to the Authority,
the Authority shall also have power to direct that the right,
goods or property shall vest in the Authority, and it or
they shall vest in the Authority accordingly free from any
mortgage, pledge or charge, and the Authority may deal
with it or them as they think fit.

Provisions
supplemental
to preceding
provisions of
Part V.

(2)
Where, in pursuance o f directions under the said
provisions, any right, goods or property is or are assigned
to the Authority, or to a person specified in the directions,
or any right, goods or property vests or vest in the
Authority in pursuance of directions given under subsection (1) o f this section, the Authority shall pay the net sum
recovered by them in respect o f the right, goods or property
to the person making the assignment or, in the case o f anv
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right, goods or property vested in the Authority under subsection (1) o f this section, to the person who, but for the
directions, would be entitled to the right, goods or property.
Transfer of
annuities,
policies, etc.

30—
(1) Except with the permission o f the Authority
no person resident in the Island shall transfer to a person
resident outside the scheduled territories, or who is to be
a nominee for a person resident outside the scheduled territories, any right to the sums assured by any policy of
assurance, so, however, that where the person liable for
the sums so assured makes any payment thereof to a person resident in the scheduled territories and not elsewhere,
or makes, with the permission of the Authority, any payment thereof to any other person,—
(a) he shall not be bound to inquire as to the residence of any person other than the person to whom
and (if it is not the same person) the person to
whose order the payment is m ade; and
(b)

the payment shall, to the extent of the sums paid,
discharge him from his liability under the policy,
notwithstanding that the payment is made to or
to the order of a person who was not entitled
thereto otherwise than by virtue of a transfer prohibited by this subsection.

(2) Subsections (2) and (3) of section 20 of this Law
shall apply in relation to any transfer prohibited by this
section as they apply in relation to a transfer prohibited by
this Law o f a security.
(3) In this section, the expression “ nominee” has,
in relation to any policy, annuity or insurance, the same
meaning as the said expression has in Part LEI of this Law
in relation to a security.
Settlements.

31—
(1) Except with the permission o f the Authority, no
person resident in the Island shall settle any property,
otherwise than by w ill, so as to confer an interest in the
property on a person who, at the time of the settlement,
is resident outside the scheduled territories, or shall
exercise, otherwise than by will, any power of appointment, whether created by will or otherwise, in favour of a
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person who, at the time o f the exercise of the power, is
resident outside the scheduled territories.
(2) A settlement or exercise of a power of appointment shall not be invalid by reason that it is prohibited by
this section, except so far as it purports to confer any
interest on any person who, at the time of the settlement
or the exercise of the power, is resident outside the
scheduled territories.
(3) Subsections (2) and (3) of section 20 of this Law
shall apply in relation to a settlement or the exercise of a
power of appointment prohibited by this section as they
apply in relation to a transfer prohibited by this Law of a
security.
(4) For the purpose of this section—
(a)

any reference to settling property includes a
reference to the making of any disposition,
covenant, agreement or arrangement whereby the
property becomes subject to a trust, or (in the case
o f a re-settlement) to a different trust; and

(b) a person shall be deemed to have an interest in
property if he has any beneficial interest therein,
whether present or future, and whether vested or
contingent, or falls within a limited class of persons in whose favour a discretion or power in
respect of the property is exercisable; and
(c) the expression “ w ill” includes any testamentary
disposition.
(5) No person resident in the scheduled territories
shall in the Island do any act which involves, is in association
with or is preparatory to any such transaction outside the
Island as is referred to in this section.
32— (1) Where there is served on any person resident in companies,
the Island a notice in writing that the Authority wishes any
such requirements as are hereinafter mentioned to be
complied with by any such body corporate as is specified in
the Second Schedule to this Law (hereafter in this subsection referred to as a “ foreign company” ), and that
person can, by doing or refraining from doing any act,—

[No. 50]

(a)

The Exchange Control Law, 1954.

cause the foreign company to comply with any of
the requirements; or

(b) remove any obstacle to the foreign company com
plying with any o f the requirements; or
(c)

render it in any respect more probable that the
foreign company will comply with any of the
requirements,

then, except so far as permission to the contrary may be
given by the Authority, that person shall do, or, as the case
may be, refrain from doing, that act.
The requirements with respect to which such a notice may
be given are as follows, that is to say, that the foreign
company shall—
(i)

furnish to the Authority such particulars as to its
assets and business as may be mentioned in the
notice;

(ii) sell or procure the sale to an authorised dealer of
any gold or specified currency mentioned in the
notice, being gold or specified currency which it is
entitled to sell or o f which it is entitled to procure
the sale;
(iii) declare and pay such dividend as may be mentioned in the notice;
(iv) realise any o f its assets mentioned in the notice in
such manner as may be so mentioned;
(v) refrain from selling, transferring or doing anything which affects its rights or powers in relation
to, any such securities as may be mentioned in the
notice.2
(2)
Except with the permission o f the Authority,
person resident in the Island shall do any act whereby a
body corporate which is by any means controlled (whether
directly or indirectly) by persons resident in the Island
ceases to be controlled by persons resident in the Island.
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No person resident in the scheduled territories shall in
the Island do any act which involves, is in association with
or is preparatory to any such transaction outside the Island
as is referred to in this subsection.
(3) Except with the permission o f the Authority, no
person resident in the Island shall lend any money or securities to any body corporate resident in the scheduled territories which is by any means controlled (whether directly
or indirectly) by persons resident outside the scheduled
territories:
Provided that this subsection shall not apply where the
lender after making such inquiries as are reasonable in
the circumstances o f the case does not know and has no
reason to suspect that the body corporate is controlled as
aforesaid.
No person resident in the scheduled territories shall in
the Island do any act which involves, is in association with
or is preparatory to any such transaction outside the Island
as is referred to in this subsection.
(4) For the purposes o f this section and o f the Second
Schedule to this Law, persons resident in the Island or outside the scheduled territories shall be deemed to control a
body corporate notwithstanding that other persons are associated with them in the control thereof if they can together
override those other persons.
(5) In this section the expression “ security” includes
a secondary security.
Par t VI

Supplemental
33— Any provision o f this Law imposing any obligation
or prohibition shall have effect subject to such exemptions
as may be granted by order o f the Authority and any such
exemption may be either absolute or conditional.
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34— Where—
(a) under any provision contained in Part II of this
Law, the permission o f the Authority is requ ired
for the making o f a payment or the placing o f any
sum to the credit o f any person resident outside
the scheduled territories; or
(b) any payment falls to be made by an authorised
dealer on the sale o f any gold or specified currency
by any foreign company within the meaning of
subsection (1) of section 32 of this Law, being a
sale made to comply with any requirement notified
under that subsection.
the Authority may direct that the sum payable or to be
credited shall be paid or credited to a blocked account only,
and, where such a direction is given, the provisions of the
Third Schedule to this Law shall have effect in relation
to the payment or crediting o f the sum.

Contracts,
legal proceedings, etc.

Cap. 265.

35—
(1) It shall be an implied condition in any contract
that, where, by virtue o f this Law, the permission or consent o f the Authority is at the time o f the contract required
for the performance o f any term thereof, that term shall
not be performed except in so far as the permission or
consent is given or is not required:
Provided that this subsection shall not apply in so far
as it is shown to be inconsistent with the intention of the
parties that it should apply, whether by reason of their
having contemplated the performance o f that term in
despite o f the provisions o f this Law or for any other
reason.
(2) Notwithstanding anything in the Bills of Exchange Law, neither the provisions o f this Law, nor any
condition, whether express or to be implied having regard
to those provisions, that any payment shall not be made
without the permission o f the Authority under this Law,
shall be deemed to prevent any instrument being a bill of
exchange or promissory note.
(3) The provisions o f the Fourth Schedule to this
Law shall have effect with respect to legal proceedings,
arbitrations, bankruptcy proceedings, the administration
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of the estate o f deceased persons, the winding up o f com
panies, and proceedings under deeds o f arrangement or
trust deeds for behoof o f creditors.
3 6 — (i)

The provisions o f the Fifth Schedule to this Law
shall have effect for the purpose o f the enforcement o f this
Law.
(2)
is to say—

Enforcement
and administration.

Persons belonging to the following classes, that

(a) bankers, authorised dealers, authorised depositaries ;
(b) persons to whom any powers o f the Authority
under this Law are delegated;
(c) persons who with the permission o f the Authority
are in possession o f documents which would, but
for the permission, have to be in the custody o f an
authorised depositary;
(d)

persons concerned with the keeping o f any register
in the Island; and
(e) persons entrusted with the payment o f capital
moneys, dividends or interest in the Island,

shall comply with such directions as may be given to them
respectively by the Authority, being—
(i) in the case o f any such persons, directions as
respects the exercise o f any functions exercisable
by them by virtue of, or by virtue o f anything done
under any provision o f this L a w ; or
(ii) in the case o f authorised dealers, such directions
as aforesaid or directions as to the terms on which
they are to accept gold or foreign currency or
directions requiring them to offer their gold or
specified currency for sale to the Bank o f England
on such terms as may be specified in any such
directions.
37— This Law shall bind the Crown and shall apply to Application
transactions by a Government department or other person to Crownacting on behalf of the Crown, and the Authority shall
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not, by virtue o f any contract made by or on behalf of any
such department or person in relation to any securities,
be under any obligation to grant any permission under Part
X II of this Law or any exemption from the provisions of
the said Part I I I .
Governor’ s
orders.

Other

powers.

38—
The Governor in Council may by order make such
transitional provisions as appear to him necessary or
expedient in consequence of the exercise by the Authority
of any power to make orders under this Law.
39—

(i) Any permission, consent or authority granted

under this Law—
(a) may be either general or special; and
(b) may be revoked by the A uthority; and
(c) may be absolute or conditional; and
(d) may be limited so as to expire on a specified date,
unless renewed; and
(e) shall be published in such a way as, in the opinion
o f the Authority, to give any person entitled to
the benefit o f it an adequate opportunity o f getting
to know o f it, unless in their opinion publication
is not necessary for that purpose.
(2) Any directions given under any provision o f this

Law—
(a) may be either general or special; and
(b) may be revoked or varied by subsequent directions;
and
(c) shall be given to such persons and in such manner
as the Authority thinks appropriate, and if so
given shall be valid for all purposes.
(3) Notwithstanding paragraph (c) of subsection (2)
of this section, a person shall not by virtue o f any direction
given by the Authority under this Law, be convicted of an
offence against this Law, unless the direction was served
on him or he knew, or avoided getting to know, of the
giving th ereof:
Provided that where reasonable steps were taken for
the purpose o f bringing the purport o f the direction to his
notice, it shall be for him to show that he neither knew nor
avoided getting to know o f the giving thereof.
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(4) The Authority may, to such extent and subject
to such restrictions and conditions as they may think proper,
delegate or authorise the delegation o f any o f their powers
(other than any power to make orders or to give authority
to apply for a search warrant) to any person, or class or
description o f persons, approved by them, and references
in this Law shall be construed accordingly.
(5) Any document stating that any permission, consent, authority or direction is given under any o f the
provisions o f this Law by the Authority, and purporting
to be signed on their behalfr shall be evidence o f the facts
stated in the document.
Financial
40—
Any expenses incurred under or by virtue o f this
provisions
Law by the Authority or any Government department shall
be paid out o f moneys provided by the Legislature, and any
sums received under or by virtue o f this Law by the
Authority or any Government department shall be paid
into general revenue.

4 1—

Branches.
(i) The Authority may by order or direction provide
that, for such o f the purposes o f this Law as may be specified
in the order or direction—
(a) any transaction with or by a branch o f any
business, whether carried on by a body corporate
or otherwise, shall be treated in all respects as if
the branch were a body corporate resident where
the branch is situated; and

(b) the making o f any book entry or other statement
recording a debit against a branch o f any business
in favour of any other branch of that business,
shall be treated as a payment to that other brauch;
and
(c) any property held by or on behalf o f the person
carrying on the business shall be deemed to be held
bv such o f the branches o f the business as mav
be
•
determined in accordance with the order or
direction,
w

and anv such order or direction which makes, for any o f the
purposes o f Part I I I o f this Law, such provision as is
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mentioned in paragraph (c) of this subsection may contain
provisions declaring the circumstances in which a branch
is to be treated as nominee for any other branch.
(2) Any reference in subsection (1) of this section
to a branch o f a business shall be deemed to include a reference to the head office o f that business.
(3) Subsections (1) and (2) of this section shall apply
in relation to any body o f persons (whether corporate or
unincorporated) carrying on any activity, whether for the
purpose o f profit or not, as they apply in relation to a
business.
Persons
leaving the
scheduled
territories.

Determination of
residence.

42—
Where a person resident in the Island leaves the
scheduled territories, the Authority may, before, at or
after the time he leaves the scheduled territories, direct
that, for such period as may be specified in the direction,
payments by him or on his behalf and to him or to his credit
and transactions in or in relation to securities or secondary
securities in which he is in any way concerned shall,
whether or not he continues to be resident in the Island, be
subject to such restrictions as may be specified in the
direction.

43—
(1) For the purposes o f this Law, a personal representative o f a deceased person shall, unless the Authority
otherwise directs, be treated as resident in the territory
where the deceased person was resident for the purposes
in question at the time of his death and was not resident
elsewhere, so far as relates to any matters in which the
pei’sonal representative is concerned solely in his capacity
as such.

(2)
The Authority may give directions declari
that for all or any o f the purposes o f this Law a person
is to be treated as resident or not resident in such territories
as may be specified in the directions.
Exchange
Control
Authority.

44—
(1) For the purposes o f this Law there shall be
established a body corporate by the name of the Exchange
Control Authority which shall consist o f such number of
members being not less than five as the Governor in Council
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may determine, of whom, not more than two shall be
persons holding offices o f emolument under the Crown in
Jamaica.
(2) The members o f the Authority shall be appointed
by the Governor in Council and shall hold and vacate office
in accordance with the terms o f their respective appointments.
(3) A person who has ceased to be a member o f the
Authority shall be eligible for re-appointment.
(4) The Governor in Council shall appoint from
amongst the members o f the Authority a chairman and a
deputy chairman thereof, who shall hold and vacate office
in accordance with the terms o f their respective appointments.
(5) The names o f the chairman, deputy chairman
and other members o f the Authority as from time to time
constituted shall be published in the Gazette.
(6) The quorum o f the Authority shall be such
number as the Authority may determine.
(7) The validity o f any proceedings o f the Authority
shall not be affected by any vacancy amongst the members
thereof or by any defect in the appointment o f the chairman,
deputy chairman or any member thereof.
(8) The Authority shall have a common seal which
shall be officially and judicially noticed and shall be
authenticated by a member o f the Authority or any other
person authorised in that behalf by the Authority.
(9) Subject to the provisions o f this section and to
any directions given by the Minister under section 45 o f
this Law the Authority shall have the power to regulate
their own proceedings.
(10) The chairman,. deputy chairman and other
members of the Authority may be paid such remuneration
or allowances, i f any, as the Governor in Council may determine and such remuneration shall be defrayed from the
general revenue o f the Island.

39

40
Powers of
Minister.
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45—
The Minister may, after consultation with the
Chairman, give to the Authority directions of a general
character as to the policy to be followed in the exercise and
performance o f their functions under this Law in relation
to matters appearing to him to concern the public interest,
and the Authority shall give effect to any such directions.
46—
(1) No person (whether a member o f the Authority
or not) who obtains information by virtue o f the provisions
o f this Law shall disclose that information otherwise than
in the discharge o f his functions under this Law, or for the
purposes of any criminal proceedings:
Provided that this section shall not apply to information lawfully received by a member of the public in the
course of an ordinary transaction between such person and
the Authority.
(2)
Any person who contravenes the provisions
this section shall be guilty o f an offence and on summary
conviction thereof before a Resident Magistrate shall be
liable to a fine not exceeding one thousand pounds and in
default of payment to imprisonment with or without hard
labour for a term not exceeding twelve months.

Application
to Dependencies.

47—
This Law shall apply to the Turks and Caicos
Islands and to the Cayman Islands subject to such modification as the Governor may by order specify for the purpose
o f bringing this Law into conformity with the
circumstances of each o f these Dependencies.
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SCHEDULES
F IR S T S C H E D U L E .

T h e Sc h e d u l

ed

(Section 8)

Te r r it o r ie s

1. The fully self-governing countries of the British Commonwealth
except Canada.
2. Any Colony under the dominion of Her Majesty.
3. Any territory administered by the government of any part of Her
Majesty’s dominions under the trusteeship system of the United
Nations.
4. Any British protectorate or British protected state.
5. South West Africa.
6. The Irish Republic.
7. Iraq.
8. Iceland.
9. Burma.
10. The Hashemiite Kingdom of the Jordan.

SECOND SC H E D U L E

F oreign

(Section 32)

Companies

1.
The bodies corporate in question are bodies corporate not incorporated under the law of the Island in the case of which any of the
following conditions is fulfilled—
(a) that the body corporate is by any means controlled (whether
directly or indirectly) by persons resident in the Island;
(b) that more than one-half of the sums, which on a liquidation
thereof, would be receivable by holders of share or loan capital
would be receivable directly or indirectly by or for the benefit
of persons resident in the Island;
(c) that more than one-half of the assets which, on a liquidation
thereof, would be available for distribution after the payment
of creditors would be receivable directly or indirectly by or
for the benefit of persons resident in the Island; or
(d) that more than one-half—
(i) of the interest payable on its loans and loan capital, if
any; or
(iil of the dividends payable on its preference share capital,
if any; or
(iii) of the dividends payable on its share capital, if any, not
being preference share capital,
is receivable, directly or indirectly, by or for the benefit of
persons resident in the Island.
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2.
Where the identity of the persons by whom or for whose benefit
any sum, assets, interest or dividends are directly or indirectly receivable depends on the exercise by a person resident in the Island of a
power of appointment or similar power, the sum, assets, interest or
dividends shall, for the purposes of this Schedule, be deemed to be
receivable directly or indirectly by or for the benefit of persons resident
in the Island.
THIRD SCHEDULE

(Section

34)

B l o c ke d Ac c o u n t s

1. In this Schedule, the expression “ a blocked account” means an
account opened as a blocked account at an office or branch in the Island
in favour of any person by a banker authorised by the Authority to
open blocked accounts, and the expression “ the banker” means, in
relation to any person, a banker who opens a blocked account in favour
of that person.
2. Where a direction is given that a payment is to be made to a
blocked account only, then, subject to paragraph 3 of this Schedule—
(a) the manner in which the payment may be made shall be
either—
(i) to the banker, with a direction that it is jto be credited
to a blocked account of that person (which direction
may, in the case of a payment by means of a cheque
or warrant, be made by marking the cheque or warrant
with the words “ blocked account o f” (naming the person
in question) or words to the same effect); or
(ii) by a crossed cheque or warrant drawn in favour of that
person, marked with the words “ payable only to blocked
account of payee” or words to the same effect; and
(b) the sum collected shall be credited by the banker to a blocked
account of that person.
3. Where a direction is given that a sum is to be paid or credited
to a blocked account only, then, notwithstanding the direction, the sum
may, with the consent of the person to whom it is to be paid or credited,
and subject to the requirements of Part i n of this Law, be invested
instead in the purchase for that person of any such investments as may
be prescribed for the purposes of paragraph (a) of the proviso to paragraph 4 of this Schedule.
4. Any sum standing to the credit of a blocked account shall not be
dealt with except with the permission of the Authority:
Provided that, subject to compliance with the requirements of Part
ITT of this Law—
(a) the whole or any part of any such sum may, at the lequest
of the person in whose name the account stands, be invested
through the banker in such investments as may be prescribed;
and
(b) nothing in this Schedule shall be construed as restricting the
manner in which the investments acquired may be dealt with.
5. Where a person in whose name a blocked account is standing
becomes bankrupt in the Island or dies, the banker may, notwithstanding anything in paragraph 4 of this Schedule, transfer the account to
the name of the Trustee in Bankruptcy or personal representative, but,
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save as aforesaid, no change shall, except with the permission of the
Authority, be made in the name in which the account stands; and where
any 6uch change is made (whether or not the permission of the
Authority is necessary therefor) .the account shall remain a blocked
account notwithstanding the change, and the provisions of this Schedule
shall apply accordingly.
6. Where—
(a) a sum is due from any person to any other person but the
Authority directs that it shall be paid or credited to a blocked
account only; and
(b) the person to whom the sum is due nominates such an account
to the person from whom the sum is due,
the last mentioned person is under a duty to the person jto whom the
sum is due to cause the sum to be paid or credited to that blocked
account, and the crediting of any sum to a blocked account in pursuance
of a direction of the Authority shall, to the extent of the sum credited,
be a good discharge to the person from whom the sum is due:

Provided .that in the case of a sum due under a contract this paragraph shall not apply in so far as it is shown to be inconsistent with
the intention of the parties that it should apply.
FOURTH SC H E D U LE

L eg al

P r o c e e d in g s ,

(Section 36)

&c .

1. The provisions of Part II of this Law shall apply to sums required
to be paid by any judgment or order of any court or by any award as
they apply in relation to other sums, and it shall be implied in any
judgment or order of any court in the Island, and in any award given
under the law of the Island, that any sum required to be paid by the
judgment, order or award [whether as a debt, as damages or otherwise)
to which the said provisions apply shall not be paid except with the
permission of the Authority.
2. Nothing in this Law shall be construed as preventing the payment
by any person of any sum into any court in the Island but the provisions
of Part H of this Law shall apply to the payment of any sum out of
court, whether under an order of the court or otherwise, Jto or for the
credit of any person resident outside the scheduled territories.
3. Without prejudice to the provisions of any enactments relating to
the making of rules of court, rules of court—
(a) enabling any person who is required by any judgment, ordet
or award to pay any sum, if he apprehends that the payment
of that sum is unlawful under .this Law except with the permission of the Authority, to pay that sum into court; and
(b) declaring that payment of a sum into court by virtue of subparagraph (a) of this paragraph together with the delivery to
the other party concerned of such evidence of the payment as
may be prescribed by the rules, shall, to the extent of the
payment, be a good discharge to the person making the
payment; and
(c) so regulating the process of execution which may issue in
respect of any sum required to be paid by any judgment, order
or award as to secure that, unless it is shown, in such manner
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as may be prescribed by the rules, that the permission of the
Authority for the payment of the sum is not required under
this Law or has been given without conditions, the proceeds
of the execution will be paid into court* and, so far as is
necessary for that purpose, varying the form of any writ of
execution or other similar document or the duties of the Bailiff
or other officer to whom any such writ or other similar
document is directed,
may be made, as respects the Supreme Court, or any other court, by
such authority as may be designated in that behalf by the Chief Justice.

4. (1) In any proceedings in a prescribed court and in any arbitration
proceedings, a claim for the recovery of any debt shall not be defeated
by reason only of the debt not being payable without the permission
of the Authority and of that permission not having been given or having
been revoked.
(2)
No court shall be prescribed for the purpose of this paragraph
unless the Authority is satisfied that adequate provision has been made
therefor by rules of court for the purposes specified under paragraph 3
of this Schedule.
5. (1) In any bankruptcy, in the winding-up of any company or in
the administration of the estate of any deceased person (being a bankruptcy, winding up or administration carried on under the law of the
Island), a claim for a sum not payable without the permission of the
Authority shall, notwithstanding that the permission has not been given
or has been revoked, be admitted to proof as if it had been given and
had not been revoked:
Provided that nothing in this sub-paragraph shall be construed as
affecting the application of the provisions of Part II of this Law to payments by any trustee, liquidator, personal representative or other
person in any such bankruptcy, winding up or administration.

(2)
The provisions of this Law restricting the making of settlements shall not apply to any deed of arrangement made for the benefit
of creditors generally, and the provisions of sub-paragraph (1) of this
paragraph shall apply in relation to proceedings under any deed of
arrangement as they apply in relation to proceedings in bankruptcy.

Cap. 44L

6. A debt for the payment of which the permission of .the Authority
is required under this Law shall, if in other respects it complies with
the requirements of section 19 of the Bankruptcy Law, be allowed to
be a good petitioning creditor’s debt, notwithstanding the said requirement, if and to the extent that the debt can be satisfied either by a
payment into court or by a payment to a blocked account.
FIFTH SCHEDULE

<Section 36)

E n f o r c e me n t
Par t I

General Provisions as to Evidence and Information
1.
(1) Without prejudice to any other provisions of this Law, the
Authority may give to any person in or resident in the Island directions
requiring him, within such time and in such manner as may be specified
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in the directions, to furnish to them, or to any person designated in
the directions as a person authorised to require it, any information in
his possession or control which the Authority or the person so
authorised, as the case may be, may require for the purpose of securing
compliance with or detecting evasion of this Law.
(2) A person required by any such directions as aforesaid to furnish
information shall also produce such books, accounts or other documents
(hereafter in this Part of this Schedule referred to as “ documents” )
in his possession or control as may be required for the said purpose by
the Authority or by the person authorised to require the information,
as the case may be.
(3) Nothing in the preceding provisions of this paragraph shall be
taken to require any person who has acted as counsel or solicitor for
any person to disclose any privileged communication made to him in
that capacity.
(4) Where a person is convicted on indictment for failing to give
information or produce documents when required so to do under this
paragraph, the court may make an order requiring the offender, within
such period as may be specified in the order, to comply with the
requirement to give the information or produce the documents.
2.
(1) If a Justice of the Peace is satisfied by information on crath
given by a person authorised by the Authority to act for the purposes
of this paragraph either—
(a) that there is reasonable ground for suspecting that an offence
against this Law has been or is being committed and that
evidence of the commission of the offence is to be found at any
premises specified in the information, or in any vehicle, vessel
or aircraft so specified; or
(b) that any documents which ought to have been produced under
paragraph 1 of this Part of this Schedule and have not been
produced are to be found at any such premises or in any such
vehicle, vessel or aircraft,
he may grant a search warrant authorising any constable, together with
any other persons named in the warrant and any other constables,
to enter the premises specified in the information, or, as the
case may be, any premises upon which the vehicle, vessel or aircraft
so specified may be, at any time within one month from the date of
the warrant, and to search the premises, or, as the case may be, the
vehicle, vessel or aircraft.
(2) A person authorised by any such warrant as aforesaid to search
any premises or any vehicle, vessel or aircraft, may search every person
who is found in, or whom he has reasonable ground to believe to have
recently left or to be about to enter, those premises or that vehicle,
vessel or aircraft, as the case may be, and may seize any article
found in the premises or in the vehicle, vessel or aircraft which he has
reasonable ground for believing .to be evidence of the commission of any
offence against this Law or any documents which he has reasonable
ground for believing ought to have been produced under paragraph 1
of this Part of this Schedule.

Provided that no female 6hall, in pursuance of any warrant issued
under this paragraph, be searched except by a female.
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(3)
Where, by virtue of this paragraph, a person has any power
to enter any premises, he may use such force as is reasonably necessary
for the purpose of exercising that power.
3. (1) Any article coming into the possession of an executive
authority (whether in consequence of the seizure of the article under
or by virtue of this Law or otherwise) which the executive authority has
reasonable ground for believing to be evidence of the commission of an
offence against this Law may be retained for a period of three months
or, if within that period there are commenced proceedings in respect of
such an offence in which the article is, or ,can properly be, adduced in
evidence, until the final determination of those proceedings.
(2) For the purposes of this paragraph, any person to whom any
powers of the Authority under this Law are delegated or on whom any
functious are conferred by or by virtue of this Law, including any
constable, shall be deemed to be an executive authority.
(3) For the purposes of this paragraph, any proceedings shall be
deemed not to have been finally determined 60 long as there is pending
any appeal in the matter of the proceedings, and an appeal in that
matter shall be deemed to be pending during the ordinary time within
which such an appeal may be lodged, and, if such an appeal is duly
lodged, the appeal shall be deemed to be pending until it is decided or
withdrawn.
(4) The powers conferred by this paragraph in relation to any
article shall be in addition to, and not in derogation of, any powers
otherwise exercisable in relation thereto.
4. No person in or resident in the Island shall—
(a) with intent to evade the provisions of this Law, destroy, mutilate, deface, secrete or remove any documents;
(b) in furnishing any information for any of the purposes of this
Law, make any statement which he knows to be false in a
material particular, or recklessly make any statement which
is false in a material particular;
(c) obstruct any person in the exercise of any powers conferred
- on him by virtue of this Part of this Schedule.
P a r t II
General Provisions as to Offences
1.
(1) Any person in or resident in the Island who contravenes any
restriction or requirement imposed by or under this Law, and any such
person who conspires or attempts, or aids, abets, counsels or procures
any other person, to contravene any such restriction or requirement
as aforesaid, shall be guilty of an offence punishable under this Part of
thfs Schedule:
Provided that an offence punishable by virtue of Part IH of this
Schedule shall not be punishable under this Part of this Schedule.
(2). Where an offence punishable under this Part of this Schedule
has been committed by a body corporate, any person who at the time
of the commission of the offence was a director, general manager,
secretary or other similar officer of the body corporate, or was purporting to act! in any such capacity, shall be deemed to be guilty of that
offence, unless he proves that the contravention was committed without his consent or connivance and that he exercised all such diligence
to prevent the commission of the offence as he ought to have exercised
having regard to the nature of his functions in that capacity and to all
the circumstances.
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(3) Any person who commits an offence punishable under this
Part of this Schedule shall be liable—
(a) on summary conviction, to imprisonment for not more than
three months or to a fine or to both;
(b) on conviction on indictment, to imprisonment for not more
than one year or to a fine or to both,
and where the offence is concerned with any currency, any security,
any gold, any goods or any other property, the court may, if they think
fit so to do, order the currency, security, gold, goods or property to be
forfeited.
(4) Except in the case of a body corporate convicted on indictment, the maximum fine which may be imposed for an offence punishable under this Part of this Schedule shall be—
(a) on summary conviction five hundred pounds; and
(b) on conviction on indictment one thousand pounds,
so, however, that (in either case) where the offence is concerned with
any currency, any security, any payment, any gold, any goods or any
other property, and does not consist only of a failure to give information or produce books, accounts or other documents with respect thereto
when required so to do under Part I of this Schedule, a larger fine may
be imposed not exceeding three times the amount or value of the currency, security, payment, gold, goods or property.
2.
(1) No proceedings for an offence punishable under this Part of
this Schedule shall be instituted, except by or with the consent of the
Attorney General*
Provided that this sub-paragraph shall not prevent the issue or execution of a warrant for the arrest of any person in respect of such an
offence, or the remanding in custody or on bail of any person charged
with such an offence.
(21 Proceedings against any person in respect of an offence
punishable under this Part of this Schedule mav be taken before the
appropriate Resident Magistrate’s Court in the Island having jurisdiction in the place where that person is for the time being.
3.
The maximum period of imprisonment that mav he imposed in
respect of the non-payment of a fine adiudged to he paid bv a conviction for an offence punishable under this Part of this Schedule shall
be in accordance with the following scale, that is to say:—
Where the amount of the fine adjudged to
he paid,—
Does not exceed twenty-five pounds
Exceeds twenty-five pounds hut does not exceed
one hundred pounds
Exceeds one hundred pounds
P ar t

The said period
shall not exceed,—
Three months.
Four months.
Six months.

m

Import and Export
1. (1) The enactments relating to customs shall, subject to such
modifications, if any, as may be prescribed to adapt them to this Law,
apply in relation to anything prohibited to be imported or exported by
any of the provisions of Part IV of this Law except with the permission
of the Authority and imported or exported without such permission as they apply in relation to goods prohibited to be
imported or exported by or under any of the said enactments, and any
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reference in the said enactments to goods shall be construed as including a reference to anything prohibited to be imported or exported by
any of the provisions of the said Part IV except with the permission of
the Authority and imported or exported without such permission.
(2) References in this paragraph to the enactments relating to
customs shall be taken as including references to the Customs Law,
1939, and to the Post Office Law, 1941.
2. Any declaration required to be given under Part IV of this
Law shall, for the purposes of the Customs Law, 1939, be deemed to be
a declaration in a matter relating to the customs.
3. If anything prohibited to be exported by any provision of the said
Part IV is exported in contravention thereof, or is brought to a quay
or other place, or water-borne, for the purpose of being so exported,
the exporter or his agent shall be liable to the same penalty as that to
which a person is liable for an offence to which section 205 of the
Customs Law, 1939, applies.
4. Without prejudice to any of the preceding provisions of this Part
of this Schedule, any person who, on any occasion, is about to leave
the Island or arrives in the Island (which person is hereafter in thin
paragraph referred to as “ the traveller") shall, if on that occasion he
is required so to do by an officer of Customs or an immigration officer—
(a) declare whether or not he has with him anything prohibited
to be imported or exported by any of the provisions of the said
Part IV except with the permission of the Authority; and
(b) produce any such thing as aforesaid which he has with him,
and the officer may examine or search any article which the traveller
has with him for the purpose of ascertaining whether he is conveying
or has in his possession any such thing, and, if the officer has reasonable grounds for suspecting that the traveller has about his person any
such thing, search him, and may seize anything produced as aforesaid
or found upon such examination or search as aforesaid as to which the
officer has reasonable ground for suspecting that it is prohibited to
be imported oi exported by any of the provisions of the said Part IV
except with permission of the Authority:
Provided that no female shall be searched in pursuance of this paragraph except by a female.
5. Sub-paragraph (2) of paragraph 1 of Part II of this Schedule shall
apply also to offences punishable by virtue of this Part of this Schedule.
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I assent,

|LS.|
H u g h Fo o t ,

Governor
10th November, 1954
A L A W to Amend the Currency, Coinage and Legal
Tender Law, 1942.
[*The date of any Proclamation issued by th e!
*- Governor bringing the Lave into operation -*

E n a c t e d by the Governor o f Jamaica with the advice

and consent o f the Legislative Council and House o f
Representatives.

1— This Law may be cited as the Currency, Coinage and
Legal Tender (Amendment) Law, 1954, and shall be read
and construed as one with the Currency, Coinage and Legal
Tender Law, 1942, hereinafter referred to as the principal
Law, and shall come into operation on a day to be appointed
by the Governor by Proclamation published in the Gazette.

Short title,
construction
and commencement.
Law 3 of
1943.

2— Section 2 o f the principal Law is hereby amended by Amendment
deleting the definition o f “ currency notes” and inserting °f JEpai
instead the following definition—
Law*
“ “ currency notes” means—
(a) currency notes o f the Government o f
Jamaica issued under the provisions o f the
Currency Notes L a w ; and
cap. 275.
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(b) currency notes provided, issued or reissued by the Board o f Commissioners of
Currency, British Caribbean Territories
(Eastern Group) as constituted by agreement made between the Governments of the
Colonies o f Barbados, British Guiana, the
Leeward Islands, Trinidad and Tobago
and the Colonies of Grenada, St. Vincent,
St. Lucia and Dominica, comprising the
W indward Islands, which are for the time
being legal tender in any o f the aforementioned Colonies;” .
*

Amendment
of section 4
of principal
Law.

3— Section 4 o f the principal Law is hereby amended in
the following respects—
(a) by deleting the indefinite article “ A ” at the
beginning o f the section and inserting instead the
words ‘ ‘ Subject to the provisions o f subsection
(2) o f this section, a” ;
(b) by renumbering subsection (2) as subsection (3);
and
(c) by inserting next after subsection (1) the following
subsection as subsection (2)—
‘ ‘ (2) For the purposes o f this section, the
value of currency notes provided, issued or
re-issued by the Board o f Commissioners
of Currency, British Caribbean Territories
(Eastern Group) shall be calculated at the
rate o f one dollar for four shillings and
twopence.” .
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I assent,

[L.S.]
H u g h Fo o t ,

Governor
10th November, 1954
A L A W to Amend the Property Tax Law.
TThe date of any Proclamation issued by th el
*- Governor bringing the Law into operation -*

E n a c t e d by the Governor o f Jamaica with the advice

and consent o f the Legislative Council and House o f
Representatives.

1—
This Law may be cited as the Property Tax (Amend- short title,
ment) Law, 1954, and shall be read and construed as one STcom-°n
with the Property Tax Law (hereinafter referred to as “ “ cement,
the principal Law) and all amendments thereto, and shall Cap'
come into operation on a date to be appointed by the
Governor by Proclamation published in the Gazette.
2— Subsection (1) o f section 9 o f the principal Law is Amendment
hereby amended in the following respects—
of "jXSpS
(a) by inserting in paragraph (f) next after the words
“ all property” the words “ belonging to and” ;
(b) by deleting the comma and all the words appearing after the word “ Corporation” in paragraph
(f) and inserting a semi-colon instead;

Law.
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(c) by inserting therein next after paragraph (f) the
following paragraph as paragraph (g)—
“ (g) all freehold property vested in the
Colonial Secretary and in the actual
occupation o f the Crown, the" Government o f this Island, a Parochial Board,
the Kingston and St. Andrew Corpora!
tion or the holder of a public office bjr
virtue o f his employment:” .

JAMAICA
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I assent.

[L.S.]
H u g h Fo o t ,

Governor
10th November, 1954
9

A L A W Further to Amend the Kingston and St. Andrew
Corporation Law.

E n a c t e d by the Governor o f Jamaica with the advice

and consent o f the Legislative Council and House o f
Representatives.
1—

This Law may be cited as the Kingston and
Andrew Corporation (Amendment) (No. 2) Law, 1954, and
shall be read and construed as one with the Kingston and
St. Andrew Corporation Law (hereinafter referred to as
the principal Law) and all amendments thereto, and shall
come into operation on a date to be appointed by the
Governor by Proclamation published in the Gazette.2

St. short title,
“ ndB2 ‘on
“ encement
Cap' u ‘

2— Section 112 o f the principal Law is hereby amended Amendment
in the following respects—
f(a“ 3io^in(a) by inserting in paragraph (g) next after the words cipal
“ all property” the words “ belonging to and” ;

2
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(b) by deleting from paragraph (g) the comma and all
the words appearing after the word “ Council”
and inserting a semi-colon instead;
(c)

by inserting next after paragraph (g) the following paragraph as paragraph (h)-Tr“ (h) all freehold property vested in the
Colonial Secretary and in the actual
occupation of the Crown, the Government
of this Island, a Parochial Board, the
Kingston and St. Andrew Corporation or
the holder o f a public office by virtue of
his employment: ” .

JAMAICA
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I assent,
[L.S.]

H u g h Foot ,
Governor
10th November, 1954
A LAW to Amend the Parochial Rates and Finance Law.
["The date of any Proclamation issued by th e!
L Governor bringing the Law into operation -*

E n a c t e d by the Governor o f Jamaica with the advice

and consent o f the Legislative Council and House o f
Representatives.

1— This Law may be cited as the Parochial Rates and short title.
Finance (Amendment) Law, 1954, and shall be read and
construed as one with the Parochial Rates and Finance Law mencement(hereinafter referred to as the principal Law) and all p'
amendments thereto, and shall come into operation on a
date to be appointed by the Governor by Proclamation
published in the Gazette.
2— Section 14 o f the principal Law is hereby amended in
the following respects—
(a) by inserting in paragraph (f) next after the words
“ all property” the words “ belonging to and” ;

Amendment
of section
14 of principal Law.
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(b) by deleting the comma and all the words appearing
after the word “ B oard” in paragraph (f) and
inserting a semi-colon instead;
(c) by inserting therein next after paragraph (f) the
following paragraph as paragraph (g)—
“ (g)

all freehold property vested in the
Colonial Secretary and in the actual
occupation o f the Crown, the Government o f this Island, a Parochial Board,
the Kingston and St. Andrew Corporation or the holder of a public office by
virtue o f his employment:” .

%
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I assent,

[L.S.]
H u g h Fo o t ,

Governor
10th November, 1954
A L A W to provide for the apprenticeship o f workmen and
for matters connected therewith.
["The date of any Proclamation issued by the"]
LGovernor bringing the Law into operation ^

E n a c t e d by the Governor o f Jamaica with the advice

and consent o f the Legislative Council and House of
Representatives.
1— This

Law may be cited as the Apprenticeship Law, short title
1954, and shall come into operation on such day as the mencement.
Governor may by Proclamation appoint.
Preliminary
2— In this Law, unless the context otherwise requires—
*c

•

1

apprentice” means a person employed under a contract o f apprenticeship;

interpretstfa>n.
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“ apprenticeship order” means an apprenticeship order
made in accordance with section 5 of this Law;
“ the Board” means the Apprenticeship Board
established in accordance with section 3 of this
Law;
“ contract of apprenticeship” means an agreement
whether originally expressed in writing or not
made between an employer and a worker, or
between an employer and a worker and the parent
or guardian o f the worker, whereby the employer
agrees to teach and the worker agrees to learn any
trade in which the employer is engaged;
“ functions” includes powers and duties;
“ the Minister” means the member o f Executive
Council charged for the time being with responsibility for the subject o f labour;
“ prescribed trade” means any trade specified in an
apprenticeship order;
“ registered contract” means a contract of apprenticeship registered in accordance with section 9 of
this Law;
“ trade” includes any trade, craft, business or calling
requiring the application of practical skill;
“ the Tribunal” means the Apprenticeship Appeal
Tribunal established in accordance with section 23
of this Law.
Establishment and Functions of
Apprenticeship Board
Apprenticeship Board.

3— (1) For the purposes of this Law there shall be
established a Board to be known as the Apprenticeship
Board.2

(2)
The provisions o f Part I o f the Schedule to this
Law shall have effect as to the constitution of the Board
and otherwise in relation thereto.
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3

(3) The Board shall be a body corporate having
perpetual succession and a common seal, with power to
purchase, take hold and dispose o f land and other property
of whatever kind for the purposes o f this Law.
(4) The Board may sue and be sued in their corporate
name and may for all purposes be described by such name.
(5) The seal o f the Board shall be authenticated in
the manner described in Part I o f the Schedule to this Law
and shall be officially and judicially noticed.
4—
Without prejudice to the powers conferred upon the
Functions of
Board.
Board by the succeeding provisions of this Law, it shall be
the function of the Board—
(a) to estimate the number o f apprentices required to
be trained from time to time in particular trades
to ensure that sufficient skilled workmen will be
available to satisfy the requirements o f industry;
(b) to recommend to the appropriate authorities and
organisations that such steps should be taken as
seem desirable to ensure that young persons are
guided into suitable vocations and that there are
sufficient skilled workmen to satisfy the requirements o f industry;
(c) to establish and recommend standards o f training
for apprentices; and
(d) to recommend to the appropriate authorities and
organisations the taking o f such other steps
(whether similar to the foregoing or not) in
relation to the apprenticeship o f workmen as seem
to the Board desirable.
Apprenticeship Orders
5—
(1) Subject to the provisions o f this section, the
Power a t
Board to
Board may from time to time as they shall think fit make make
apprenticeship
apprenticeship orders regulating in respect o f such trades orders

4
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as may be specified in such orders, all or any o f the following matters—
(a)

the minimum age at which any person may be
employed as an apprentice;

(b) the standard o f education which a person shall
be required to attain for employment as an
apprentice;
(c)

the system of theoretical and practical instruction
to be adopted for the training o f apprentices;

(d) the grant to apprentices o f vacation, sick and
study leave;
(e) the probationary period to be served by apprentices;
(f) the period of apprenticeship;
(g) the minimum rates o f pay to be paid to apprentices;
(h) the maximum hours of work for apprentices;
(i)

the establishment of compulsory savings funds for
apprentices, the contributions to be paid thereto
by apprentices, and the application thereof;

(j)

the establishment of a system o f bonus payments
to apprentices, and the conditions subject to which
apprentices will be qualified to receive such payments; and

(k) the returns and reports to be furnished, and the
records to be kept by employers of apprentices,
and different provisions in respect of the same trade may
be made in relation to different industries.2
(2)
Before making an apprenticeship order the
Board shall consult such representatives of employers,
skilled workmen and apprentices as they may deem to be
concerned and shall afford to such representatives an
opportunity of making objections to or representations in
respect o f the proposed order and o f submitting evidence
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(whether orally or in writing) in support of such objections
or representations.
(3) A n apprenticeship order shall not take effect until
it has been approved by the Minister who may alter, amend
or add to such order.
(4) The Board may at any time amend or revoke an
apprenticeship order and the provisions o f subsections (2)
and (3) of this section shall apply with respect to the
amendment or revocation o f an apprenticeship order as they
apply with respect to the making of such order.
Contracts of
6—
Where the Board make an apprenticeship order all
apprenticecontracts o f apprenticeship in respect o f each trade snip to be
subject to
specified in the order, whether subsisting at the date o f the apprenticecoming into force of the order or entered into after such ship orders.
date shall, subject to the provisions o f this section, be
deemed to be subject to the provisions o f the order and any
amendment thereof or substitution therefor, and shall be
deemed to be modified accordingly: Provided that any
party to any such contract o f apprenticeship may at any
time apply to the Board for a modification o f an apprenticeship order in so far as it affects the contract o f apprenticeship and the Board may make such modification o f the
order in relation to such contract as they think fit or may
exclude that contract from the operation of the order.

Contracts o f Apprenticeship
7—
(1) Every contract o f apprenticeship entered into
Formalities as
to contracts
after the coming into force o f this Law shall be in writing of
apprenand shall be signed by the employer and the apprentice and ticeship.
if the apprentice is under the age of twenty-one years by
his parent or guardian (if any).
(2) Every contract of apprenticeship subsisting at the
date of the coming into force o f this Law shall, if it is
not already in writing and signed as aforesaid, be forthwith reduced into writing and so signed.3
(3) Where a body corporate is a party to any contract
of apprenticeship the contract need not be under seal but
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may be signed on behalf o f the corporation by such person
or persons as by Law are authorised to sign contracts in
writing o f the corporation not being contracts under seal.
Cap. 197.

(4)
Notwithstanding anything in the Stamp Du
Law no stamp duty shall be payable on a contract of
apprenticeship entered into after the coming into force of
this Law.

Restriction
on employment of
apprentices.

Registration
of contracts
of apprenticeship.

8—
From and after the coming into force of this Law no
person shall, except in accordance with the provisions of
subsection (1) of section 10 or of subsection (2) of section 11
o f this Law, employ an apprentice in any prescribed trade
unless a contract of apprenticeship relating to that apprentice has been registered by the Board in accordance with
the provisions o f this Law.
9—

(i) Every employer upon entering into a contract of
apprenticeship in respect o f any prescribed trade shall
transmit the contract to the Board for registration.
(2) The Board may register such contract, or may
refuse to register it if in their opinion the employer will
not be able to provide adequate facilities for the training
o f the apprentice or the contract does not comply with the
provisions of this Law or o f any apprenticeship order.
(3) Where the Board decide to register a contract of
apprenticeship they shall cause to be recorded in a register
to be kept for the purpose such particulars o f the contract
as they may determine and shall endorse on the contract a
note o f its registration.
(4) Whenever the Board refuse to register a contract
of apprenticeship they shall forthwith inform the parties
thereto by notice in writing o f their refusal and the grounds
therefor.
(5) A contract o f apprenticeship which is required
to be registered under this section shall not confer or
impose any rights or obligations on the-parties thereto until
it has been registered by the Board in accordance with the
provisions of this Law.
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Registration
10—
(1) A person employing an apprentice in any trade
of subsisting
which becomes a prescribed trade after the employment of contract of
apprenticethe apprentice commenced may continue to employ the ship.
apprentice in such trade notwithstanding that the contract
o f apprenticeship is not a registered contract.

(2)
In any such case the employer shall forthwith
upon the trade becoming a prescribed trade transmit the
icontract o f apprenticeship to the Board who shall record
it in the manner provided in subsection (3) o f section 9 of
this Law.
Appeals from
11—
(1) Any person affected by the refusal of the Board
refusal to
to register a contract o f apprenticeship under section 9 o f register con.
tract.
this Law may appeal in the prescribed manner to the
Tribunal whose decision shall be final and conclusive.

(2)
In any case where an appeal has been lodged
against a refusal to register a contract o f apprenticeship
the Board may i f they think fit, on application, grant a
permit in the prescribed form for the employment o f the
worker in accordance with the contract pending the
decision o f Tribunal.
12— (1) Subject to the provisions o f this section—
(a) an apprentice who is a party to a registered contract shall be bound thereby throughout its
currency notwithstanding that the apprentice may
have attained the age o f twenty-one years;

Binding
effect of
registered
contract.

(b) a parent or guardian o f an apprentice who is a
party to a registered contract shall be bound
thereby until the apprentice attains the age o f
twenty-one years and no longer.2
(2)
A t any time during the period o f probation
prescribed by a registered contract, the contract may be
cancelled by the employer or by the apprentice where the
apprentice has attained the age o f tweny-one years, or by
the apprentice and his parent or guardian (if any) where
the apprentice is under the age o f twenty-one years.

8
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(3)
A registered contract may be cancelled by
Board at any time upon the application o f the employer
or o f the apprentice where the apprentice has attained
the age o f .twenty-one years, or o f the apprentice and his
parent or guardian (if any) where the apprentice is under
the age o f twenty-one years: Provided that where any party
to such contract notifies the Board that he objects to the
cancellation o f the contract the Board shall not cancel the
contract without affording to that party, or to any person
chosen by him to represent his views, an opportunity to be
heard.
Suspension
and discharge of
apprentices
for misconduct, etc.

13— (1) In any case where an apprentice who is a party
to a registered contract so misconducts himself or proves
himself to be so incapable that i f he were an employee
other than an apprentice it would be reasonable for his
employer to discharge him, the employer may suspend him
and apply to the Board for leave to discharge him.
(2) Every such application shall be made within
three days after the apprentice is so suspended and where
such application is duly made the employer may withhold
any wages accruing due to the apprentice in respect of the
period o f suspension.
(3) The Board shall consider the application after
giving the employer, the apprentice and his parent or
guardian (if any) an opportunity to be heard and may grant
or refuse leave to discharge the apprentice. I f for the
purposes o f such hearing the person to whom the opportunity is afforded so desires, the like opportunity shall be
afforded to a person chosen by him to represent his views.
(4) Where any such leave is granted the employer
shall be entitled to discharge the apprentice as from the
date on which he was suspended and in any such case the
contract o f apprenticeship shall be deemed to be cancelled.
(5) Where leave as aforesaid is refused the Board
may make such order as they think fit as to payment of
wages to the apprentice in respect of the period of his suspension. I f no such order is made the employer shall pay
to the apprentice all wages that would have been payable
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to him in respect o f the period o f suspension had he not
been suspended.
(6) The employer or the apprentice may within
seven days after the Board have granted or refused leave
to discharge the apprentice appeal in the prescribed manner
to the Tribunal, whose decision shall be final and conclusive.
(7) I f the employer, notwithstanding that leave to
discharge the apprentice has been refused by the Board or,
in the case of appeal, by the Tribunal, discharges the
apprentice such discharge shall for all purposes be conclusive proof o f a breach by the employer o f the contract
of apprenticeship.
(8) I f the Tribunal in determining any appeal as
aforesaid decide in favour o f the apprentice they may fix
an amount which shall be payable to the apprentice as
damages for breach o f the contract o f apprenticeship in the
event o f the employer discharging him contrary to the
determination o f the Tribunal, or the Tribunal may in
lieu of fixing such amount grant leave to the apprentice to
make to the Tribunal ex 'parte an application for the fixing
thereof in the event o f the employer discharging the apprentice contrary to the determination o f the Tribunal. Any
such amount shall be in addition to the amount o f wages
payable in respect o f the period o f suspension.
(9) The amount (if any) so fixed by the Tribunal
shall in the event o f the apprentice being unlawfully discharged constitute a civil debt to the apprentice by the
employer and may be recovered in the Resident Magistrate’s
Court.
(10) Where an employer without proceeding in
accordance with the foregoing provisions o f this section
discharges or purports to discharge an apprentice or having
suspended him does not within three days thereafter make
application as aforesaid for leave to discharge him the
apprentice may within seven days after discharge or within
ten days after the suspension, as the case may be, apply .to
the Board for relief from the discharge or suspension and
thereupon the provisions o f this section shall apply in like

9
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manner as if the employer had proceeded in accordance
with subsection (1) o f this section.
Transfer of Apprentices employed under
Registered Contracts
Transfer of
apprentices
on application.

14—
(l) Any employer under a registered contract may
make application to the Board for the transfer of an apprentice from himself to another employer in the same trade
who is willing and able to undertake the obligations of the
first mentioned employer.
(2) Any apprentice under a registered contract or the
parent or guardian o f any such apprentice under the age
o f twenty-one years may make application to the Board
for the transfer o f the apprentice from his employer .to
another employer in the same trade who is willing and able
to undertake the obligations o f the original employer.
(3) The Board may in their discretion grant or refuse
permission for a transfer applied for under this section
and where they have granted permission for such transfer
shall endorse a note o f the transfer on the contract.
(4) A fter the expiration o f fourteen days from the
granting o f permission to transfer an apprentice under
this section the name o f the new employer shall be deemed
to be substituted in the registered contract for that of the
former employer and the contract shall continue in all
respects as if the new employer had been an original party
to the contract but the former employer shall thereupon
cease to have any further rights or obligations under the
contract.

Transfer of
apprentices.

15—
(1) In any case where the Board consider that an
employer under a registered contract is not able to give
adequate training to an apprentice the Board, with the
consent o f the apprentice and (where the apprentice is
under the age o f twenty-one years) o f his parent or guardian (if any), may transfer the apprentice to another
employer in the same trade who is willing and able to undertake .the obligations o f the original employer and upon so
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doing shall endorse a note o f the transfer on the registered
contract.
(2)
The provisions o f subsection (4) of section 14 of
this Law shall apply with respect to the transfer o f an
apprentice under this section as they apply with respect
to the transfer o f an apprentice under that section.
16—
Any person affected by a decision o f the Board to Appeals in
transfer or to refuse to transfer an apprentice under the transfers of
foregoing provisions o f this Law may in such manner and aPPrentlceBwithin such time as may be prescribed appeal to the
Tribunal whose decision shall be final and conclusive.
Miscellaneous
17—
The termination o f a registered contract prior to the Notification
expiry o f any period o f probation prescribed by the
contract and the termination thereof by agreement, o f the 2fiScS
parties or by discharge o f the apprentice for good cause and
every transfer o f an apprentice shall be notified to the
Board by the employer in the prescribed manner and within
the prescribed time.
18— (1) Whenever for any reason (including the comple- ceriificaia
tion of his contract o f apprenticeship) an apprentice under
c°“
a registered contract ceases to be employed by his employer, apprentice,
it shall be the duty o f the employer to supply to the Board
a statement in the prescribed form setting forth particulars
of the service o f the apprentice.
(2)
The Board shall forthwith endorse a note o f the
termination on the registered contract and on every copy
thereof submitted to them for that purpose by any o f the
parties to the contract.
19—
On being satisfied that an apprentice has duly com- certificate of
pleted his apprenticeship under a registered contract the
Board shall supply to the apprentice a certificate in the •“ &*
prescribed form that the apprentice has duly completed his
apprenticeship.

12
Copy of
apprentice*
ship orders
to be exhibited.

Offences.
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20—
In every case where an apprentice under a registered
contract is employed in any premises the employer shall
affix and keep affixed in some conspicuous place in the
premises where it may be easily read by the apprentice a
copy o f all apprenticeship orders relating to the trade in
which he is engaged.
21—
Any person who contravenes any o f the provisions
of section 8, subsection (1) o f section 9, subsection (2) of
section 10 or section 17 or 20 o f this Law shall be guilty
o f an offence against this Law and on summary conviction
thereof before a Resident Magistrate shall be liable to a fine
not exceeding fifty pounds and in default of payment thereo f to imprisonment for a term not exceeding six months and
where the offence is a continuing offence to a further fine no.t
exceeding five pounds for each day during which the offence
continues and in default o f payment thereof to a further
term o f imprisonment with or without hard labour not
exceeding one month.
Supplementary

Apprenticeship Committee.

22— (1) The Minister may, after consultation with the
Board, from time to time by order appoint, in relation to
such areas as may be specified in the order, Apprenticeship
Committees for the purposes o f this Law.
(2) The provisions o f Part I I o f the Schedule to this
Law shall have effect as to the constitution o f Apprenticeship Committees and otherwise in relation thereto.
(3) Subject to the provisions o f subsection (4) o f this
section, it shall be lawful for an Apprenticeship Committee
to exercise on behalf o f the Board, in relation to the area
for which it is appointed any o f the functions of the Board
under sections 8, 9, 10, 11, 12, 13, 14, 15 and 16 of this
Law.
(4) Where in the exercise o f any such function an
Apprenticeship Committee is required by the Board or by
any person directly affected by the exercise of the function
to refer any question to the Board, the Apprenticeship Committee shall refer such question to the Board and shall act
in accordance with the directions o f the Board thereon and
not otherwise.
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(5)
The exercise, o f any function by an Apprenticeship Committee on behalf o f the Board shall for the
purposes of appeal under sections 11, 13 and 16 o f this
Law be deemed to be an exercise o f that function by the
Board.
23— (1) For the purposes o f hearing and determining Apprenticeship Appeal
appeals pursuant to sections 11, 13 and 16 o f this Law there Tribunal.
shall be established an Apprenticeship Appeal Tribunal
which shall consist o f a chairman who shall be a member of
the Bar o f England Northern Ireland or Scotland or a
Solicitor of the Supreme Court o f Judicature of Jamaica
and two other members.
(2) The chairman and other members o f the Tribunal
shall be appointed by the Governor in Council and shall,
subject to the provisions o f subsection (4) o f this section,
hold office for such period not exceeding two years as the
Governor in Council may determine, but shall be eligible for
re-appointment.
(3) The Governor in Council may appoint any person
to act in the place o f the chairman or any other member o f
the Tribunal in the case o f the absence or inability to act of
the chairman or other member.
(4) The chairman or any member o f the Tribunal
may at any time resign his office by instrument in writing
addressed to the Minister and such resignation shall take
effect as from the date o f the receipt o f such instrument by
the Minister.
(5) The names o f all members o f the Tribunal as first
established and every change in the membership thereof
shall be published in the Gazette.
(6) The Tribunal may make rules regulating the procedure to be followed upon appeals to the Tribunal.
(7) There shall be paid to the chairman and members
o f the Tribunal and to any person acting in the place o f the
^chairman or a member o f the Tribunal such, i f any,
remuneration and allowances as the Governor in Council
may determine.

14
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24—
Any party to any proceedings before the Tribunal
may appear by Counsel or Solicitor or a Trade Union Representative.
25—
(1) The Board may make regulations for giving
further and better effect to the provisions of this Law and
for prescribing anything to be prescribed under this Law.
(2)
Regulations made under this section shall
come into effect until they have been approved by the
Governor in Council who may alter, amend or add to such
regulations.

Saving.
Cap. 441.

Repeal.
Cap. 888.

26__Nothing in this Law shall be deemed to affect the
provisions of section 176 of the Bankruptcy Law (relating
to the discharge o f a contract o f apprenticeship on the bankruptcy of the employer and the preferential allowance
thereon).
27— The Apprenticeship Law is hereby repealed.

T h e A p p r e n t i c e s h i p L a w , 1954

SCH EDU LE

[No. 55]
(Section 3 (2))

P ar t I

Constitution, Procedure, Officers and Servants of the Board
1. T h e B o a r d sh a ll c o n s is t o f n in e m e m b e r s .
2. (1) T h e m e m b e r s o f th e B o a r d sh a ll b e a p p o in te d b y th e G o v e rn o r
in C ou n cil, s o , h o w e v e r , t h a t—
(a) th ree m e m b e r s sh a ll b e p e r s o n s a p p e a rin g to th e G o v e r n o r in
C o u n c il t o r e p r e s e n t th e in te r e s ts o f e m p lo y e r s o f s k ille d w o r k m e n ; and
(b )

th re e m e m b e r s sh a ll b e p e rs o n s a p p e a rin g to h im to re p re se n t
th e in te re sts o f sk ille d w o r k m e n ; and

(c )

o f th e r e m a in in g m e m b e r s o n e sh a ll b e a n o ffice r o f th e
M in is try o f L a b o u r n o m in a te d b y th e M in is te r fo r L a b o u r , o n e
sh a ll b e a n o ffic e r o f th e M in is tr y o f E d u c a t io n an d S o cia l
W e lfa r e n o m in a te d b y th e M in is te r fo r E d u c a t io n a n d S o c ia l
W e lfa r e a n d th e o t h e r sh a ll b e a fit a n d p ro p e r p e r s o n n o t fa llin g w ith in a n y o f th e a fo r e s a id c a te g o r ie s .

(2)
T h e G o v e r n o r in C o u n c il sh a ll a p p o in t a m e m b e r o f th e B o a r d
w ho is n o t a p p o in t e d a s r e p r e s e n ta tiv e o f e m p lo y e r s o f s k ille d w o rk m en or as r e p r e s e n ta tiv e o f sk ille d w o r k m e n to b e ch a irm a n o f th e
B oard.
3. (1) T h e c h a ir m a n a n d o t h e r m e m b e r s o f th e B o a r d sh a ll, s u b je c t
to the p ro v isio n s o f th is p a ra g ra p h , h o ld o ffice fo r a p e rio d o f th re e y ea rs
and shall s u b je c t t o th e r e q u ir e m e n ts o f s u b -p a ra g ra p h (1 ) o f th e p r e ceding p a ra g ra p h b e e lig ib le fo r r e -a p p o in tm e n t a t th e e x p ira tio n o f
such p eriod .
(2) T h e G o v e r n o r in C o u n c il m a y a t a n y tim e if h e sh a ll th in k fit
term inate t h e a p p o in t m e n t o f th e c h a ir m a n o r a n y m e m b e r o f th e
B oard .
(3) T h e c h a ir m a n o r a n y m e m b e r o f t h e B o a r d m a y a t a n y tim e
resign his a p p o in t m e n t b y n o t ic e in w r itin g se rv e d o n th e M in is te r.

(4) U p o n th e te r m in a tio n o f th e a p p o in t m e n t o f th e c h a ir m a n , o r
upon his re sig n a tio n , h e sh a ll c e a s e t o b e a m e m b e r o f th e B o a r d .
4. T h e G o v e r n o r in C o u n c il m a y a p p o in t—
(a)

a n y p e r s o n o t h e r th a n a p e r s o n a p p e a rin g t o h im t o b e r e p re se n ta tiv e e ith e r o f e m p lo y e r s o f sk ille d w o r k m e n o r o f sk illed
w o r k m e n , t o a c t a s c h a ir m a n o f th e B o a r d in t h e a b s e n c e o r
in a b ility t o a c t o f th e c h a ir m a n ; a n d
(b) a n y p e rs o n , b e in g a p e r s o n a p p e a rin g t o h im t o b e re p r e s e n ta tiv e o f e m p lo v e r s o f s k ille d w o r k m e n , t o a c t in th e p la c e o f a n y
m e m b e r o f th e B o a r d a p p o in t e d as r e p r e s e n ta tiv e o f e m p lo y e r s
o f sk ille d w o r k m e n , in th e a b s e n c e o r in a b ility t o a c t o f su ch
m em b er; and
(c) a n y p e rs o n , b e in g a p e rs o n a p p e a rin g t o h im t o b e re p re s e n ta tiv e o f sk ille d w o r k m e n , t o a c t in th e p la c e o f a n y m e m b e r
o f th e B o a r d a p p o in te d a s r e p r e s e n ta tiv e o f s k ille d w o rk m e n ,
in th e a b s e n c e o r in a b ility t o a c t o f s u ch m e m b e r .

5. T h e n a m e s o f all m e m b e r s o f th e B o a r d as first c o n s titu te d a n d
every ch a n g e in th e m e m b e r s h ip th e r e o f sh a ll b e p u b lis h e d in th e
G azette.
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6 . T h e se a l o f th e B o a r d sh a ll b e a u th e n tic a te d b y th e sig n atu re of
th e c h a ir m a n a n d a n o ffice r o f th e B o a r d a u th o rise d b y th e B o a r d to act
in t h a t b e h a lf.
7 . T h e B o a r d sh a ll m e e t as o ft e n as m a y b e n e ce s s a ry o r expedient
fo r th e tr a n s a c tio n o f b u s in e s s a n d s u c h m e e tin g s sh a ll b e h e ld at such
tim e a n d p la c e a n d o n s u c h d a y s as th e B o a r d m a y d e te r m in e .
8 . T h e ch a irm a n m a y a t a n y tim e c a ll a s p e c ia l m e e tin g o f th e B oard,
a n d sh a ll c a ll a s p e c ia l m e e t in g w ith in s e v e n d a y s o f a re q u isition for
th a t p u r p o s e a d d re sse d t o h im b y a n y tw o m e m b e r s o f th e B o a r d .
9 . T h e c h a ir m a n sh a ll p re s id e a t a ll m e e tin g s o f th e B o a r d a t which
h e is p r e s e n t, a n d in th e c a s e o f h is te m p o r a r y a b s e n c e th e m em bers
p re s e n t a n d c o n s t it u t in g a q u o r u m sh a ll e le c t a ch a irm a n fro m among
th e ir n u m b e r .
10. T h e q u o r u m o f th e B o a r d a t a n y m e e tin g sh a ll b e su ch num ber
as m a y b e p r e s c r ib e d b y th e B o a r d b y r e g u la tio n s m a d e in accordance
w ith s e c t io n 25 o f th is L a w .
11. T h e d e c is io n s o f th e B o a r d sh a ll b e b y th e m a jo r ity o f v otes of
m e m b e r s p r e s e n t a n d v o t in g , a n d in a n y c a s e in w h ic h th e v o tin g is
e q u a l th e c h a ir m a n sh a ll h a v e a n a d d itio n a l o r ca s tin g v o te .
12. M in u t e s in p r o p e r fo r m o f e a c h m e e tin g sh a ll b e k e p t b y the
s e c r e ta r y a n d sh a ll b e c o n fir m e d b y th e ch a irm a n a t th e n e x t su cceedin g m e e tin g .
13. T h e B o a r d m a y c o -o p t a n y o n e o r m o r e p e rso n s t o a tten d any
p a rticu la r m e e t in g o f th e B o a r d f o r th e p u r p o s e o f a ssistin g o r advising
th e B o a r d , b u t n o s u c h c o -o p t e d p e r s o n sh a ll h a v e a n y rig h t to vote.
14. T h e v a lid it y o f a n y p r o c e e d in g o f th e B o a r d sh all n o t b e affected
b y a n y v a c a n c y a m o n g s t th e m e m b e r s t h e r e o f o r b y a n y d e fe c t in the
a p p o in t m e n t o f a m e m b e r o r o f th e c h a ir m a n th e r e o f.
15. N o m e m b e r o f th e B o a r d sh a ll b e p e r s o n a lly lia b le fo r a n y act or
d e fa u lt o f th e B o a r d d o n e o r o m it t e d t o b e d o n e in g o o d fa ith in the
c o u r s e o f t h e o p e r a tio n s o f th e B o a r d .
16. S u b je c t t o th e p r o v is io n s o f th is S c h e d u le , th e B o a r d shall have
p o w e r t o r e g u la te th e ir o w n p r o c e e d in g s a n d m a y d e le g a te to any
m e m b e r o f th e B o a r d o r c o m m it t e e o f m e m b e r s o f th e B o a r d th e power
a n d a u th o r ity t o ca rry o u t o n b e h a lf o f th e B o a r d su ch d u tie s as may
b e d e te r m in e d b y th e B o a r d : P r o v id e d th a t th is pa ra g ra p h shall not
b e d e e m e d t o c o n fe r u p o n th e B o a r d th e p o w e r t o d e le g a te th e function
o f m a k in g a p p r e n tic e s h ip o rd e rs o r re g u la tio n s.
17. T h e G o v e r n o r m a y a p p o in t a s e c r e ta r y a n d s u ch officers and
se rv a n ts o f th e B o a r d as h e m a y co n s id e r e x p e d ie n t fo r secu rin g the
p ro p e r d isch a rg e o f th e fu n c tio n s o f th e B o a r d u n d e r th is L a w .
18. T h e c h a irm a n , m e m b e r s and o ffice rs a n d serv a n ts o f th e Board
m a y b e p a id s u c h r e m u n e ra tio n , i f a n y (w h e th e r b y w a y o f salaries,
fe e s o r tr a v e llin g o r o th e r a llo w a n ce s ) as th e G o v e rn o r w ith th e approval
o f th e H o u s e o f R e p r e s e n ta tiv e s m a y d e te rm in e an d su ch rem uneration
sh a ll b e d e fr a y e d fr o m th e G e n e ra l R e v e n u e o f th e Is la n d .

The Apprenticeship Law, 1954
P ar t I I

[No. 55]
(Section 22 (2) )

Constitution and Procedure of Apprenticeship Committees
19. E a c h A p p r e n tic e s h ip C o m m it t e e s h a ll c o n s is t o f s e v e n m e m b e r s .
20. (1 ) T h e m e m b e r s o f e a c h A p p r e n t ic e s h ip C o m m it t e e sh a ll b e
appointed b y th e M in is te r , s o , h o w e v e r , t h a t th re e o f s u c h m e m b e r s
shall b e a p p o in te d fr o m a m o n g s t p e r s o n s a p p e a rin g t o th e M in is te r to
be rep re se n ta tiv e o f e m p lo y e r s o f sk ille d w o r k m e n , a n d th re e o f th e
rem aining m e m b e r s sh a ll b e a p p o in t e d f r o m a m o n g s t p e rs o n s a p p e a r ing to h im t o b e r e p r e s e n ta tiv e o f sk ille d w o r k m e n .
(2 ) T h e M in is te r sh a ll a p p o in t th e m e m b e r o f a n A p p r e n tic e s h ip
C om m ittee w h o is n o t a p p o in t e d as a r e p r e s e n ta tiv e o f e ith e r e m p lo y e r s
o f skilled w o r k m e n o r o f sk ille d w o r k m e n t o b e th e c h a ir m a n o f th e
C om m itte e .
21. (1 ) T h e c h a ir m a n a n d m e m b e r s o f a n A p p r e n tic e s h ip C o m m itte e
shall, s u b je c t t o th e p r o v is io n s o f th is p a r a g ra p h , h o ld o ffic e fo r a p e r io d
o f three y e a rs a n d sh a ll, w it h o u t p r e ju d ic e t o th e r e q u ir e m e n ts o f s u b paragraph (1 ) o f t h e p r e c e d in g p a r a g r a p h , b e e lig ib le fo r r e -a p p o in tm en t at th e e n d o f t h a t p e r io d .
(2 ) T h e M in is te r m a y a t a n y t im e t e r m in a te t h e a p p o in t m e n t o f
the ch airm a n o r o f a n y m e m b e r o f a n A p p r e n tic e s h ip C o m m it t e e .
(3 ) T h e c h a ir m a n o r a n y m e m b e r o f a n A p p r e n tic e s h ip C o m m ittee m a y a t a n y t im e r e s ig n h is a p p o in t m e n t b y n o t ic e in w ritin g
addressed t o th e M in is te r.
22. T h e M in is te r m a y a p p o in t—
(a)

a n y p e r s o n o t h e r th a n a p e r s o n a p p e a rin g t o h im t o b e re p re s e n ta tiv e e ith e r o f e m p lo y e r s o f sk ille d w o r k m e n o r o f s k ille d
w o r k m e n t o a c t a s c h a ir m a n o f a n A p p r e n tic e s h ip C o m m itte e
in th e a b s e n c e o r in a b ilit y t o a c t o f th e c h a ir m a n ; a n d

(b )

a n y p e r s o n , b e in g a p e r s o n a p p e a r in g t o h im t o b e r e p r e s e n ta tiv e o f e m p lo y e r s o f s k ille d w o r k m e n , t o a c t in th e p la c e o f a n y
m e m b e r o f th e C o m m it t e e a p p o in t e d as r e p r e s e n ta tiv e o f
e m p lo y e r s o f sk ille d w o r k m e n d u rin g th e a b s e n c e o r in a b ility
to a ct o f su ch m e m b e r ; and

(c )

an y p e r s o n b e in g a p e r s o n a p p e a r in g t o h im t o b e r e p r e s e n ta tiv e o f sk ille d w o r k m e n t o a c t in th e p la c e o f a n y m e m b e r o f
th e C o m m it t e e a p p o in t e d a s r e p r e s e n ta tiv e o f s k ille d w o r k m e n in th e a b s e n c e o r in a b ility t o a c t o f s u c h m e m b e r .

23. T h e a c ts o f a n A p p r e n t ic e s h ip C o m m it t e e sh a ll b e a u th e n tica te d
b y the sig n a tu re o f th e c h a ir m a n o f .the C o m m it t e e .
24. T h e q u o r u m o f a n A p p r e n t ic e s h ip C o m m it t e e shall b e su ch
num ber as m a y b e p r e s c r ib e d b y th e B o a r d b y r e g u la tio n s m a d e u n d er
section 25 o f th is L a w .
25. T h e p ro v isio n s o f p a ra g ra p h s 5 , 7 , 8 , 9 , 1 1 , 12, 1 4 , 15 and 18 o f
th is S ch e d u le sh a ll w ith n e c e s s a r y m o d ific a tio n s a p p ly in re la tio n to
A p p ren ticesh ip C o m m it t e e s as t h e y a p p ly in re la tio n t o th e B o a r d .
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JAMAICA

No. 56— 1954

1 assent,

[L.S.]
H u g h Fo o t ,

Governor
10th November, 1954
A LA W to make provision for the registration o f electors
in polling division No. 5 in the constituency o f SouthEastern St. Catherine in the parish o f St. Catherine who
were not properly enumerated and whose names have
been omitted from the finally revised list o f electors for
that polling division.
[\\th November, 1954]
W h e r e a s it has been ascertained that certain electors

in polling division No. 5 in the constituency o f SouthEastern St. Catherine were not properly enumerated and
as a consequence their names do not appear in the official
list of electors for that polling division:
A n d w h e r e a s it is deemed expedient in the public
interest that the said list o f electors should be supplemented
by the addition thereto o f the names o f the electors a foresaid:

[No. 56] The Representation of the People (South-Eastern
St. Catherine Electoral List) Law, 1954.

by the Governor of Jamaica with the advice
and consent o f the Legislative Council and House of
Representatives.
E

Short title*

Interpretation.
Law 44 of
1044.

n ac t e d

1—
This Law may be cited as the Representation of th
People (South-Eastern St. Catherine Electoral List) Law,
1954.
2— (1) In this Law—
“ principal L aw ’ * means the Representation o f the
People Law, 1944;
“ polling division” means polling division No. 5 in the
constituency of South-Eastern St. Catherine in
the parish o f St. Catherine.

(2)
Except as provided in the preceding subsec
any expression appearing in this Law which is defined in
the principal Law shall have the meaning assigned to that
expression by the principal Law unless the context otherwise requires.
Preparation
of special
voters list.

3—
(1) Notwithstanding the provisions o f the principa
Law, and subject as hereinafter provided, forthwith upon
the enactment o f this Law, the Chief Electoral Officer shall
prepare a special voters list (in this Law referred to as “ the
list” ) in relation to the polling division.2

(2)
There shall be included in the list every person
relation to whom the Chief Electoral Officer is satisfied—
(a)

that on the sixth day o f September, 1954—
(i) he was a British subject by birth or
naturalisation and o f the full age of
twenty-one years;
(ii) he was ordinarily resident in Jamaica
for the twelve months next preceding such
day;
(iii) he was ordinarily resident in the constituency o f South-Eastern St. Catherine in the
parish o f St. Catherine for a period of six
months next preceding such day; and

The Representation of the People (South-Eastern [No. 56]
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(b)

3

that he is not disqualified from voting by reason
o f the provisions o f subsection (2) o f section 6 of
the principal L a w ; and

(c) that his name does not appear upon the official
list o f the voters for the polling division or any
other polling division in any constituency.
4—
So soon as may be after the preparation o f the list,
Publication.*
the Chief Electoral Officer—
(a)

shall affix or cause to be affixed a Gopy thereof to
the door or outer wall o f any church, police
station, post office and public elementary school
situate in the polling division or, if there is no
church, police station, post office or public elementary school so situate, to the door or outer wall
o f the post office nearest to any one o f the
boundaries o f the polling division;

(b) shall, if practicable, affix or cause to be affixed a
copy o f the list to the door or outer wall o f three
buildings situate within the polling division, so
however, that no copy o f the list shall be affixed
to any building in accordance with the provisions
of this paragraph without the consent o f the
owner or person having control thereof.
5—
(1) So soon as may be after the publication o f the list
Revision
notice.
in accordance with the provisions o f section 4 o f this Law,
the Chief Electoral Officer shall affix or cause to be affixed
as near as may be to the lists so published, a revision notice.
(2) The revision notice shall state—
(a) the boundaries of the polling division;
(b) the date and place at which the list will be revised
by the revising officer;
(c) the right o f any qualified person to whom the
provisions o f subsection (1) o f section 6 o f this
Law relates to make a claim in accordance with
the provisions o f that subsection ;
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(d)

the right o f any person specified in subsection (2)
o f section 6 o f this Law, to object to the inclusion
in the list o f any other person;

(e)

the last day for the making of any claim or objection in accordance with the provisions of section
6 o f this Law.

(3)
The day specified in the revision notice as the
upon which the list is to be revised shall be not less than
twenty-one days from the date o f the publication of the
revision notice.

6—
(1) Every person qualified for inclusion in the lis
whose name, address or occupation was omitted from, or
inaccurately stated in, the list may give notice in writing
to the Chief Electoral Officer in the form specified by Law
at any time within seven days o f the publication of the revision notice claiming that the list be amended by the insertion
o f his name, address and occupation or by the correction
of the entry in the list relating thereto.
(2)
(a) Every person whose name appears in the
or in the official list o f electors for the polling division or
who has made claim for inclusion in the list in accordance
with the provisions o f subsection (1) o f this section may
give notice in writing to the Chief Electoral Officer in the
form specified by him at any time within seven days of the
publication of the revision notice objecting to the inclusion
in the list o f any other person on the ground that by reason
of the facts stated in such notice such other person is not a
qualified person.
(b) Every person who objects to the inclusion in the
list o f any other person in accordance with the provisions
of paragraph (a) of this subsection shall within seven days
of the publication o f the revision notice forward by registered post a copy of his notice o f objection to the person
to whose inclusion in the list such objection relates.

7—
(1) Upon the tenth day after the publication of the
revision notice the Chief Electoral Officer shall affix or
cause to be affixed as nearly as may be to each copy of such
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notice and to each copy o f the list published in accordance
with the provisions o f section 4 o f this Law a list o f the
claims and a list o f the objections o f which he has been
notified.
(2) The list o f claims shall—
(a) specify the name, address and occupation o f every
person who has made a claim under subsection
(1) of section 6 o f this Law ; and
(b) state that i f notice o f objection is given in the
form specified by the Chief Electoral Officer to the
inclusion o f the name o f any claimant, such name
will not be included unless the claimant at the
time and place for revision o f the list shows cause
for such inclusion.
(3) The list of objections shall—
(a) specify the name, address and occupation o f any
person to whose inclusion in the list objection has
been made in accordance with the provisions o f
subsection (2) o f section 6 o f this L a w ; and
(b) specify the name, address and occupation o f the
person making such objection; and
(c) specify the grounds o f such objection; and
(d) state that unless the person to whose inclusion in
the list objection is taken attends at the place
specified in the revision notice on the day and at
the time so specified his name may be deleted from
the list.
(4)
(a) Every person whose name appears in the list
or in the official list of the electors for the polling division
or who has made claim for inclusion in the list in accordance with subsection (1) o f section 6 o f this Law may give
notice to the Chief Electoral Officer in writing in the form
specified by him within eight days o f the publication o f the
list of claims referred to in this section objecting to the
inclusion in the list o f the name of any person specified in
such list of claims on the ground that by reason o f the facts
stated in such notice such person is not a qualified person.

5
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(b) Every person who gives notice to the Chief
Electoral Officer in accordance with the provisions of paragraph (a) o f this subsection shall within eight days of the
publication o f the list o f claims forward a copy o f such
notice by registered post to the person to whose claim such
notice relates.
Revision
of list.

Procedure
after
revision.

8—
Upon the day specified in the revision notice and at
the time and place so specified the revising officer to whom
the list is allotted by the Chief Electoral Officer shall commence to revise the list, and i f he does not complete the
revision upon that day shall adjourn the revision of the list
till the next day (not being a Sunday or a public holiday)
and so on from day to day until the revision o f the list is
completed: Provided that if the Chief Electoral Officer is
satisfied that for any reason it is impracticable for the
revising officer to whom the list is allotted to commence to
revise it upon the day specified in the revision notice he
may authorise some other revising officer to revise the list
upon the day and at the time and place specified in the
revision notice.
9—
(1) Forthwith upon the completion o f the revision of
the list the revising officer shall transmit it to the Chief
Electoral Officer together with a statement o f all changes
and additions made by him and the Chief Electoral Officer
shall cause the list to be reprinted as expeditiously as
possible.

(2)
When reprinted the list shall contain all change
and additions made by the revising officer and shall be
certified accordingly by him ; and when so certified shall be
deemed to form part of the official list o f electors to be used
for taking the vote upon polling day.
Forms, etc.

10—
The procedure at revision of the list prescribed in the
Fourth Schedule to the principal Law, and the forms
specified in the Second Schedule to that Law may, with
necessary modifications, be used for the purposes of this
Law.
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7

11—
Notwithstanding anything to the contrary no order
Validation
of certain
shall be made by any Court postponing or prohibiting the acts.
taking of any step required to be taken under the principal
Law, preparatory to or in the course o f any election or
postponing or prohibiting the holding o f the poll at any
election or declaring any election to be void by reason of
any illegality or irregularity committed by any election
officer in the performance of any duty imposed by this Law,
unless the Court is satisfied that in committing such
illegality or irregularity he acted otherwise than in good
faith.
12—
Every person who makes a claim or objection under
Making
claim or obsection 6 of this Law knowing it to be false shall be guilty jection
it
of an offence against this section and upon summary con- knowing
to be false.
viction thereof before a Resident Magistrate shall be liable
to a fine not exceeding twenty-five pounds or to be imprisoned for any term not exceeding three months.
13—
Every person who w ilfully mutilates, tears down,
Mutilating
or altering
destroys or obscures any copy o f a list or any notice pub- list or
lished in accordance with the provisions o f this Law, or notice.
who makes any alteration in any copy o f the list or notice
so published shall be guilty o f an offence against this
section and upon summary conviction thereof before a
Resident Magistrate shall be liable to a fine not exceeding
twenty-five pounds -or to be imprisoned with hard labour
for any term not exceeding three months.
14—
Every person who in the course o f the revision oFalse
f
statement before
the list makes before a revising officer any statement upon revising
oath or any solemn affirmation which he knows to be false officer.
or does not believe to be true shall be guilty o f an offence
against this section and upon summary conviction thereof
before a Resident Magistrate shall be liable to be imprisoned with hard labour for any term not exceeding
twelve months.
Offences
15—
Every election officer who makes in any record,
election
return or other document which he is required to keep or officers.
make under this Law, any entry which he knows or has

by

8

[No. 56] The Representation of the People (South-Eastern
St. Catherine Electoral List) Law, 1954.

reasonable cause to believe to be false, or does not believe
to be true, shall be guilty o f an offence against this section
and on conviction thereof before a Circuit Court, shall be
liable to be imprisoned for any term not exceeding two
years.
Duration
Law.

16— This Law shall continue in force until the 31st day
o f January, 1955, and shall then expire.

i

JAMAICA

No. 57— 1954

I assent,

(LS.J
Hugh Foot,
Governor
15th November, 1954
A L A W to Amend the Workmen’s Compensation Law
[16tfA November, 1954]
E n a c t e d by the Governor o f Jamaica with the advice
and consent of the Legislative Council and House of
Eepresentatives.
1—
This Law may be cited as the Workmen’s Compensa- short
tion (Amendment) Law, 1954, and shall be read and construed as one with the Workmen’s Compensation Law Cap- m (hereinafter referred to as the principal Law) and all
amendments thereto.2

title

2— Subsection (1) o f section 2 o f the principal Law is Amendment
hereby amended in the following respects—
Sr principal
(a) by the insertion immediately after the definition
o f “ Agriculture” o f the following definition—
“ “ Agricultural holding” means agricultural
land which is occupied or farmed or
managed as a single unit; and includes

2
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two or more parcels of such land contiguous one to another.” ;
(b)

by the insertion in paragraph (e) o f the definition
o f “ Workman” immediately after the word
“ unless” o f the words “ employed on agricultural
holdings of twenty-five acres or more, or” ;

(c)

by the insertion in paragraph (f) o f the definition
o f “ Workman” immediately after the word
“ servants” o f the words “ except those employed
in a hotel, guest-house, boarding-house, residential club, or other establishment o f a like nature” ;

(d)

by the deletion from the definition o f “ Workman”
o f paragraph (i).

JAMAICA

No. 58— 1954

I assent,

[L.S.]
Hugh Foot,
Governor
15th November, 1954
A L A W to Amend the Minimum W age Law, 1938
[16tfA November, 1954]
E n a c t e d by the Governor o f Jamaica with the advice
and consent o f the Legislative Council and House o f
Representatives.
1—
This Law may be cited as the Minimum Wage short
(Amendment) Law, 1954, and shall be read and construed struction,
as one with the Minimum W age Law, 1938 (hereinafter ijgj s i ol
referred to as the principal Law) and all amendments
thereto.

title

2— The principal Law is hereby amended by the deletion Repeal and
of section 11 and the substitution therefor o f the following J}pSSSnnt
section—
1cipal
.1 °.f fLaw.
rm
“ Records
11— It shall be the duty o f every employer
£pt®
in any occupation to which a minimum wage
is applicable—
(a) to keep such records as the Governor
in Executive Council by notice published in the Gazette, may in relation to such occupation require to

9
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be kept (in this Law referred to as
“ occupation records” ) to enable
minimum rates o f wages to be fixed
or for any purposes connected therew ith; and
(b)

to keep such records o f wages as are
necessary to show that the provisions o f this Law are being complied
with in respect o f persons in his
employment,

and if he fails so to do he shall be liable on
summary conviction before a Resident
Magistrate in respect o f each offence to a
penalty not exceeding five pounds, and also
to an additional penalty of two pounds for
each day during which the omission continues after conviction.” .
Amendment
of subsection (2) of
section 12 of
principal
Law.
Amendment
of subsection (3) of
section 12
of principal
Law.

3—

Subsection (2) o f section 12 o f the principal Law is
hereby amended by the insertion therein immediately after
the word “ wages” of the words “ or occupation records” .
4—
Subsection (3) o f section 12 o f the principal Law is
hereby amended in the following respects—
(a) by the insertion immediately after the word
“ wages” where that word appears for the first
time o f the words “ or any occupation record” ;
(b) by the insertion immediately after the word “ payments” o f the words “ or occupation record” .

JAMAICA

No. 59— 1954

I assent,

[L.S.]

Hugh Foot,
Governor
15th November, 1954
A L A W relating to Income Tax.
[ls£ January, 1955]
E n a c t e d by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.
1—
This Law may be cited as the Income Tax Law, short title
1954, and shall come into operation on the 1st day o f
January, 1955.2
2— ( 1 ) In
requires—

this

Law

unless

the

context

otherwise

Interprets*

tion*

“ Appeal Board” means the Income Tax Appeal Board
established under the provisions o f section 51 of
this Law ;
“ approved association” means any association which
is an approved association under the Agricultural Law m «/
Marketing Law, and any other association 1944*
declared by the Governor Li Council to be an

2
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approved assooiation for the purposes of this
Law, so however, that no association shall be so
declared by the Governor in Council to be an
approved association for the purpose of this Law
unless—
(a) a substantial proportion of its members
are engaged in the production of some
article produced in the Island; or
(b) its membership comprises a number of
associations a substantial proportion of
the members of which are so engaged;
“ approved fund” means a fund constituted in a
manner approved by the Governor in Council for
purposes so approved, and declared by the
Governor in Council to be an approved fu n d :
Provided that no sum in respect o f which no
income tax is payable by reason o f its being part
o f an approved fund, shall be used for any purposes other than purposes approved by the
Governor in Council;
“ body of persons” means any body politic, corporate
or collegiate, and any company, fraternity,
fellowship and society of persons, whether
corporate or not corporate;
Cap. 260.

“ building society” means any society incorporated
under the Building Societies Law ;
“ chargeable income” means the aggregate amount of
income o f any person from all sources remaining
after allowing the appropriate deductions and
exemptions under this Law ;
“ Commissioner” means the person appointed by the
Governor, under the provision of section 3 of this
Law, to be the Commissioner of Income Tax;
‘company” means any company incorporated or
registered under any Law in force in the Island
and any company which, though incorporated
or registered outside the Island, carries on
business or has an office or place of business
therein;
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3

“ incapacitated person” means any infant, person of
unsound mind, idiot or insane person;
“ Island” means the Island of Jamaica, the Morant
Cays and the Pedro Cays;
“ person” means any individual and also any body of
persons;
“ prescribed” means prescribed by the Commissioner;
“ statutory income” means the chargeable income
computed in accordance with this Law without
taking into account any amounts that may be
allowed in respect of annuities or other annual
payments mentioned in paragraph (p) o f section
8 and of personal reliefs under sections 12 and 13
o f this Law;
“ trade” includes every trade, manufacture, adventure
or concern in the nature of trade;
“ year of assessment” means the period of twelve
months commencing on the first day of January
in each year.
(2)
Any Law or Regulation in force in the Island
relating to the powers or duties o f the Assessment
Committee in respect of income tax, shall be construed as
if for the words “ Assessment Committee” or “ Committee”
there was substituted the words “ Commissioner of Income
Tax” or “ Commissioner” .
A

d m in is t r a t io n

3—
(1) For the due administration o f this Law the
Appointment
of CommisGovernor may appoint a Commissioner of Income Tax, a sioner of
Deputy Commissioner of Income Tax and such collectors Income Tax.
and other officers and persons as may be necessary.
(2)
Any functions conferred by this Law on the
Commissioner shall be exercised, as may be necessary, by
the Deputy Commissioner o f Income Tax, according as
the Commissioner may direct, and references in this Law
to the Commissioner shall be construed accordingly.
Duty to
4—
(1) Every person having any official duty or being
regard docuand deal with all documents, information, returns, ments, etc.,
secret and
assessment lists and copies of such lists relating to the as
to make
employed in the administration of this Law shall regard declaration.

4
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income or items of the income of any person, as secret and
confidential, and shall make and subscribe a declaratioD
to that effect before a Justice of the Peace.
(2)
Every such person having possession of or contr
over any documents, information, returns or assessment
lists, or copies of such lists relating to the income or items
of income of any person, who at any time communicates
or attempts to communicate such information or anything
contained in such documents, returns, lists or copies to
any person—
(a) other than a person to whom he is authorised by
the Governor to communicate it; or
(b) otherwise than for the purposes o f this Law,
shall be guilty o f an offence against this Law.
I m po s it io n o f I n c o m e T a x
Chargeable
incomes.

5— Income tax shall, subject to the provisions of this
Law, be payable by every person at the rate or rates
specified hereafter for each year of assessment in respect
of all income, profits or gains respectively described
hereunder—
(a)

the annual profits or gains arising or accruing—
(i) to any person residing in the Island from
any kind of property whatever, whether
situate in the Island or elsewhere; and
(ii) to any person residing in the Island from
any trade, business, profession, employment or vocation whether carried on in the
Island or elsewhere; and
(iii) to any person whether a British subject or
not, although not resident in the Island,
from any property whatever in the Island,
or from any trade, business, profession,
employment or vocation exercised within
the Island;
(b) profits or gains accruing in or derived from the
Island or elsewhere, and whether received in the
Island or not in respect of—
(i) dividends, discounts, interests, annuities,
pensions or other annual sums;
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(ii)

rents, royalties, premiums and any other
profits arising from property;

(iii)

any employment, including the estimated
annual value of any quarters or board or
residence or of any other allowance granted
in respect of employment, whether in
money or otherwise but not including the
payment for any passage from or to the
Island for the purpose of leave granted in
respect of the employment;

all emoluments, including all salaries, fees,
wages and perquisites whatsoever, arising or
accruing from any office or employment of profit
exercised or carried on in the Island; and all
annuities, pensions, superannuation or other
allowances payable in respect o f past services in
any office or employment of profit: Provided that
the said emoluments shall not include emoluments
of an office or employment of profit held by a
person in the course of a trade, profession or
business if either—
(i) any emoluments of that office or employment were taken into account in the case
of that person in computing the profits or
gains of that trade, profession or business
for the purposes of income tax for the year
of assessment; or
(ii)

the office or employment is such that the
emoluments thereof would ordinarily be
taken into account in computing the profits
or gains of that trade, profession or
business.
S t a t u t o r y I n c o mes

6— (1) Subject to the provisions o f this section, the
statutory income o f any person shall be the income o f that
person for the year immediately preceding the year of
assessment:

Statutory
incomet.

6
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Provided that, in respect o f—
(a) income arising from emoluments as specified in
paragraph (c) o f the preceding section o f this
L aw ; and
(b) income received under deduction o f tax,
the statutory income shall be the income o f that person
during the year o f assessment: Provided further that
where the Commissioner is satisfied that any person usually
makes up the accounts o f his trade, profession or business
to some day other than that immediately preceding any year
o f assessment, the Commissioner may permit the gains or
profits o f that trade, profession or business to be computed
for the purposes o f this Law upon the income for the period
o f twelve months terminating on that date in the year
immediately preceding the year of assessment on which
the accounts of the said trade, profession or business have
been usually made up.
Income
from trades,
etc

(2)
The statutory income of any person from an
trade, profession or business for the year of assessment in
which he commenced to carry on or exercise such trade,
profession or business and for the two following years of
assessment (which years are in this subsection respectively
referred to as “ the first year” , “ the second year” , and
“ the third year” ) shall be ascertained in accordance with
the following provisions—
(a) for the first year the statutory income shall be
the amount of the income for that year;
(b) for the second year the statutory income shall,
unless such notice as hereinafter mentioned is
given, be the amount of income for the period of
twelve months from the date of the commencement of the trade, profession or business;
(c) for the third year the statutory income shall
unless such notice as is hereinafter mentioned be
given, be computed in accordance with the
provisions of subsection (1) of this section;
(d) the person carrying on or exercising the trade,
profession or business shall be entitled on giving
notice in writing to the Commissioner within two
years after the end of the second year to require
that the statutory income both for the second
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year and the third year (but not for one or other
only of those years) shall be the income of the
respective years of assessment: Provided that he
may, by notice in writing given to the Commissioner within twelve months after the end of the
third year, revoke the notice, and in such case the
statutory income both for the second year and the
third year shall be computed as if the first notice
had never been given;
(e) where such a notice as aforesaid has been given
or revoked, such additional assessment, or, on a
claim being made for the purpose, such
reductions of assessment or repayments of tax,
shall be made as may be necessary to give effect
to paragraph (d) of this subsection.
(3)
Where a person permanently ceases to carry
on
Cessation
business.
or exercise a trade, profession or business, his statutory
income therefrom shall be—
(a) as regards the year of assessment in which the
cessation occurs, the amount of the income of
that year;
(b) as regards the year of assessment preceding that
in which the cessation occurs the amount of
income of that year or of the year preceding that
year, whichever is the greater, and he shall not
be deemed to derive income from such trade,
profession or business for the year of assessment
following that in which the cessation occurs; and
such additional assessment may be made as shall
be necessary to give effect to this paragraph:
Provided that where any such person becomes entitled to
receive, after the date on which such cessation occurs, a
pension, such person shall be deemed to have commenced
a new employment on the date next succeeding the date of
such cessation and such pension shall be deemed to be
income arising from such new employment and the
provisions of this section shall apply accordingly.
Other new
(4)
(a) Where income from any source, other than
sources of
income received under deduction o f tax and other than inoome.
from a source specified in subsection (2) of this section, first
accrues to a person the statutory income from that source in

of
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respect o f the year o f assessment in which the income first
accrues shall be the amount o f the income arising therefrom
in that year o f assessment; and for the year o f assessment
succeeding that in which the income first accrues, the
statutory income from that source shall be the amount of
the income arising therefrom in the first twelve months
from the date on which such income first accrued to him ;
and for subsequent years of assessment, the statutory
income from that source shall be the amount of the income
arising therefrom in the year preceding the year of
assessment.
Cessation of
other sources
of income.

Trustees and
personal
representatives.

(b) Where a person ceases to possess a source of
income referred to in paragraph (a) of this subsection the
statutory income from that source for the year of assessment in which the cessation occurs shall be the amount of
the income arising therefrom in that year; and for the
year of assessment preceding that in which the cessation
occurs, the statutory income from that source shall be the
amount of the income arising therefrom in that year or in
the year preceding that year, whichever is the greater.
(5)
(a) The profits and gains arising or accruing to
trustee from a trust estate or to a personal representative
from the estate of a deceased person shall be liable to the
payment of income tax on the statutory income at the rate
o f seven shillings and sixpence in the pound, and the
trustee or the personal representative, as the case may be,
may deduct any payments made under this subsection out
o f the trust estate or out o f the assets and effects o f the
Derson deceased:
Provided that the Commissioner may authorise any
trustee or personal representative to pay or to sanction
payment to or on behalf o f a beneficiary without deducting
the tax, where he is satisfied that such beneficiary is not
liable to make a return in accordance with the provisions
o f this Law.

Beneficiaries.

(b) The income of a beneficiary in the estate or
trust for the purposes o f this Law shall be the share of the
statutory income o f the estate or trust to which he is
entitled.
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E x e m p t io n s

7— There shall be exempt from tax—
(a) the official emoluments of the officer administering the Government of the Island for the time
being and the official emoluments drawn by the
Governor while on leave;
(b) the income of any Parochial Board, of the
Kingston and Saint Andrew Corporation, of the
Water Commission and of any Government
Institution or Department;
(c) income derived from such wounds and disability
pensions and war gratuities as the Governor in
Council may declare to be exempt from income
tax;
(d) the emoluments payable from United Kingdom
funds or the funds of any Commonwealth country
(other than this Island) or of any place under Her
Majesty’ s protection, to members of Her
Majesty’ s Forces and to persons in the permanent
service of the United Kingdom Government or of
any Commonwealth country in respect of their
offices under the United Kingdom Government
or such Commonwealth country;
(e) the income of any citizen of the United States of
America serving or employed in the Island in
connection with the construction, maintenance,
operation or defence of the United States Bases
and residing in the Island by reason only of such
service or employment or the income of the wife
or minor children of any such person: Provided
that this exemption shall not apply in respect of
any income derived by any such person or his
wife or minor children, from any property situate
in the Island or from any trade, profession or
business carried on in the Island otherwise than
in connection with the construction, maintenance,
operation or defence of the United States Bases;
(f) the profits derived by a person ordinarily resident
in the United States of America under contract
made in the United States of America with the
Government of the United States of America in

Incomes
exempt from
income tax.
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connection with the construction, maintenance,
operation or defence of the United States Bases;
(g)
Cap. 262.

the income of any Friendly Society established
under the Friendly Societies Law ;

(h) the official salaries and emoluments of Consuls,
Vice-Consuls and members of the permanent
Consular Services of foreign countries who are
citizens of the countries they represent in respect
of their offices or in respect of services rendered
by them in their official capacities;
(i)

the income derived from sources outside of the
Island of any person arriving in the Island for the
purpose of rendering any technical assistance,
where agreement is made with the Government
concerned;

(j)

the income of any corporation or association
organised and operated exclusively for religious,
charitable, scientific, or educational purposes, no
part of the net income of which enures to the
benefit of any private stockholder or individual:
Provided that it shall be in the discretion of the
Commissioner to determine whether or not a
corporation or association comes within the
meaning of this provision;

(k) the income of an approved fund;
(l) the income of a superannuation fund approved
under section 25 of this Law ;
(m)

any amount paid to any person by Her Majesty’s
Government in the United Kingdom as compensation in respect of tax paid or payable by such
person to the Government of India or Pakistan
in respect of any pension paid to such person by
the Government of India or Pakistan;

(n)

any moneys paid or income received, which is
exempted from the payment of income tax by any
Law of the Island;

(o) the interest of any loan charged on the Public
Revenues in so far as the Governor by Proclamation in the Gazette shall provide;

11
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(p) the income arising from a scholarship, exhibition,
bursary or any other similar educational
endowment held by a person, receiving fu lltime instruction at a university, college, school
or other educational establishment:
Provided that nothing in this section shall be construed to
exempt in the hands of the recipients any payments other
than those referred to above made wholly or partly out of
the income so exempted.
A s c e r t a in m e n t

o f

Ch ar g e a b l e

In c o me

8 — For

the purpose of ascertaining the chargeable
income of any person, there shall be deducted all
disbursements and expenses wholly and exclusively
incurred by such person in acquiring the income—
(i) where the income arises from emoluments
specified in paragraph (c) of section 5 of this
Law, during the year of assessment; and
(ii) where the income arises from any other source,
during such time as is provided for in section 6 of
this Law,
and such disbursements and expenses may include—
(a) any sum paid by such person by way o f interest
upon any money borrowed by him, where the
Commissioner is satisfied that the interest was
paid on capital employed in acquiring the income:
Provided that—
(1) the interest is paid to a person resident
in this Island; or
(2) the interest is paid to a person resident
elsewhere than in this Island and that
either—
(i) tax has been deducted from the
interest and has been accounted
for to the Commissioner; or
(ii) there is in the Island some
person who can be assessed in
respect o f the interest, or who
is liable to pay the tax chargeable upon the interest ;

Deductions
allowed.

12

Second
Schedule.
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(b)

rent paid by any tenant of land or buildings
occupied by him for the purpose o f acquiring the
incom e;

(c)

any sum expended for repair of buildings, plant
and machinery employed in acquiring the income,
or for renewal, or repair of any implement,
utensil or article so employed;

(d)

bad debts incurred in any trade, profession or
business, proved to the satisfaction of the
Commissioner to have become bad during the year
immediately preceding the year o f assessment,
and doubtful debts to the extent that they are
respectively estimated to the satisfaction o f the
Commissioner to have become bad during the said
year notwithstanding that such bad or doubtful
debts were due and payable prior to the
commencement of the said year: Provided that all
sums recovered during the said year on account of
amounts previously written off or allowed in
respect of bad or doubtful debts shall for the
purposes of this Law be treated as receipts of the
trade, profession or business for that year;

(e)

any allowances made in accordance with the
provisions of the Second Schedule to this Law;

(f)

any rates and taxes paid on real estate (but not
including income tax) from which the income is
derived;

(g)

premiums paid on any fire, hurricane or earthquake insurance policy on property used in
acquiring the income upon which the tax is
payable;

(h) the amount of any loss sustained in a trade,
profession or business carried on in the Island or
in the ownership or occupation of any land situate
in the Island—
(i)

which, if it had been profit, would have
been assessable under this Law;
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during the six years preceding the year of
assessment: Provided that the total
amount of such loss which was admitted
for those years shall be reduced by any
amount which has been claimed under the
immediately preceding sub-paragraph or
allowed against the income of any previous
year or in the year of assessment;

(i) ordinary annual contributions to a superannuation fund approved under section 25 of this
Law : Provided that not more than 15% o f the
employee’ s remuneration shall be allowed to a
contributor (whether employer or employee) as a
deduction;
(j)

any sums paid to an approved fund by an
approved association or by any member of an
approved association;

(k) any sums deducted or paid from the stipends of
ministers o f religious denominations in respect of
contributions to the W idow s’ and Orphans’ Funds
of such denomination, in cases where no benefits
from such funds enure until the death o f the contributors: Provided that no deduction shall be
allowed in respect o f any annual sum so contributed which, together with the allowance in
respect o f premiums on life insurance referred to
in section 13 o f this Law, shall exceed onesixth part o f the whole o f the income o f such
contributor;
(l) any sums
tributions
W idows’
Provident
(m)

deducted or paid in respect o f conunder Pensions Laws, the Civil Service
and Orphans’ Pension Law or the
Fund Law ;

any sums deducted from the pay of any member of
the Jamaica Constabulary Force pursuant to the
provisions of any Law for the time being in force
requiring deductions to be made from such pay by
way o f contribution to any pension fund or
scheme;

Cap. 118.
Law 25 of
1947.
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(n)

allowances due under sections 12 and 13 of this
L aw ;

(o)

a reasonable amount for exhaustion, wear and
tear of any building or structure used by the
owner thereof for the purpose of acquiring the
income from a trade, business, profession or
vocation carried on by him:
Provided that if at any time the building or
structure is sold, or the building or structure is
demolished or destroyed, or without being
demolished or destroyed, ceases to be used, an
allowance or charge shall be made to the owner,
and the provisions contained in paragraph 3 of
Part I o f the Second Schedule to this Law shall
mutatis mutandis apply:
Provided that i f any allowance is made to an
owner under this paragraph, no allowance under
any other part o f this Law in respect of
exhaustion, wear and tear, shall be available to
him;

(p)

annuities or other annual payments secured by
deed o f covenant for a period o f at least five
consecutive years in favour of the University
College o f the West Indies.
D e d u c t io n s

Deductions
not allowable.

n o t

A l l o w e d

9 — Subject to the provisions of this Law, and for the

purpose of ascertaining the chargeable income of any
person, no deduction shall be allowed in respect of—
(a)

domestic or private expenses;

(b)

any disbursements or expenses not being money
wholly and exclusively laid out or expended for
the purpose of acquiring the income;

(c)

any capital withdrawn or any sum employed or
intended to be employed as capital;

(d)

any capital employed in improvements;
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(e)

any loss not connected with or arising out of the
trade, profession or vocation;

(f)

any sum recoverable under an insurance or
contract of indemnity;

(g)

rent of or cost of repairs to any premises or part
of premises not paid or incurred for the purpose
of producing the income;

(h)

any amounts paid or payable in respect of the
United Kingdom income tax or surtax or Empire
income tax as defined by this Law.
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10— (1) Where the Commissioner is of opinion that any Artificial

transaction which reduces or would reduce the amount of
tax payable by any person is artificial or fictitious, or that
full effect has not in fact been given to any disposition,
the Commissioner may disregard any such transaction or
disposition, and the persons concerned shall be assessable
accordingly.

transactions.

(2) Where a person transfers property to his child,
either directly or indirectly, or through the intervention of
a trust or by any other means whatsoever, such person
shall, nevertheless, during the period of the minority of
the child, be liable to be taxed on the income, derived from
such property, or from property substituted therefor, as
if such transfer had not been made, and subsequent to
such period of minority, the transferor shall continue to be
taxed in respect of the income derived from such property,
or from property substituted therefor, as if such transfer
had not been made, unless the Commissioner is satisfied
that such transfer was not made for the purpose of evading
the taxes imposed under this Law.

Transfers to
children.

(3) (a) Where by virtue o f the preceding subsection, any income tax becomes chargeable on and is paid
by the person by whom a transfer o f any property was
made, and the Commissioner is satisfied that such transfer
was not made for the purpose o f evading the tax imposed
under this Law, that person shall be entitled—
(i) to recover from any trustee or other person to
whom the income is payable by virtue or in

Supplemental provisions to sobsection (2).
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consequence o f the transfer the amount o f the tax
so paid; and
(ii)

for that purpose to require the Commissioner to
furnish to him a certificate specifying the amount
o f income in respect of which he has so paid tax
and the amount o f tax so paid;
and any certificate so furnished shall be conclusive evidence
o f the facts appearing thereby.
(b) Where any person obtains in respect of any
allowance or relief a repayment o f income tax in excess of
the amount of the repayment to which he would but for
the provisions o f this subsection have been entitled, an
amount equal to the excess shall be paid by him to the
trustee or other person to whom the income is payable by
virtue or in consequence o f any such transfer of property
as aforesaid, or, where there are two or more such persons
shall be apportioned among those persons as the case may
require.
Transfers
in trust.

(4) Where a person transfers property in trust and
provides that the corpus of the trust shall revert either
to the donor or to such persons as he may determine at a
future date, or where a trust provides that during the
lifetime o f the donor no disposition or other dealing with the
trust property shall be made without the consent, written
or otherwise, o f the donor, such person shall nevertheless
be liable to be taxed on the income derived from the property
transferred in trust, or from property substituted therefor,
as if such transfer had not been made.
(5) Any income which is deemed by virtue of this
section to be the income of any person shall be deemed to
be the highest part o f his income.

Appeal.

Interpretation.

(6) Nothing contained in 'this section shall be
deemed to prevent a decision of the Commissioner, made
in the exercise of any discretion given to him by this
section, from being questioned in any appeal against an
assessment under the provisions of this Law.
(7) For the purposes of this section the expression
“ disposition” includes any settlement, trust, covenant,
agreement, arrangement or transfer of assets, and “ child’
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includes a stepchild, an adopted child or an illegitimate
child.
11 — For the purpose of preventing the avoiding by Transfers

individuals ordinarily resident in the Island of liability to
income tax by means of transfers of assets by virtue or in
consequence whereof, either alone or in conjunction with
associated operations, income becomes payable to persons
resident or domiciled out of the Island, it is hereby enacted
as follows—

(1) Where such an individual has by means of any
such transfer, either alone or in conjunction with
associated operations, acquired any rights by virtue of
which he has, within the meaning of this section, power
to enjoy, whether forthwith or in the future, any income
of a person resident or domiciled out of the Island which,
if it were income of that individual received by him in
the Island, would be chargeable to income tax by
deduction or otherwise, that income shall, whether it
would or would not have been chargeable to income tax
apart from the provisions of this section, be deemed to be
income o f that individual for all the purposes o f this Law.
(2) Where, whether before or after any such
transfer, such an individual receives or is entitled to
receive any capital sum the payment whereof is in any way
connected with the transfer or any associated operation,
any income which, by virtue or in consequence o f the
transfer, either alone or in conjunction with associated
operations, has become the income of a person resident or
domiciled out of the Island shall, whether it would or
would not have been chargeable to income tax apart from
the provisions of this section, be deemed to be the income
of that individual for all the purposes of this Law.
In this subsection, “ capital sum” means—
(a)

any sum paid or payable by way of loan or
repayment of a loan; and

(b) any other sum paid or payable otherwise than
as income, being a sum which is not paid or

to persons
abroad.
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payable for full consideration in money or money’s
worth.
(3) Subsections (1) and (2) of this section shall not
apply if the individual shows in writing or otherwise to
the satisfaction of the Commissioner either—
(a)

that the purpose of avoiding liability to taxation
was not the purpose or one of the purposes for
which the transfer or associated operations or
any of them were effected; or

(b) that the transfer and any associated operations
were bona fide commercial transactions and were
not designed for the purpose of avoiding
liability to taxation.
(4) For the purposes of this section, “ an associated
operation” means, in relation to any transfer, an operation of any kind effected by any person in relation to any of
the assets transferred or any assets representing, whether
directly or indirectly, any of the assets transferred, or to
the income arising from any such assets, or to any assets
representing, whether directly or indirectly, the accumulations of income arising from any such assets.
(5) An individual shall, for the purposes of this
section, be deemed to have power to enjoy income of a
person resident or domiciled out of the Island if—
(a)

the income is in fact so dealt with by any person
as to be calculated, at some point of time, and
whether in the form of income or not, to enure
for the benefit of the individual; or

(b)

the receipt or accrual of the income operates to
increase the value to the individual of any assets
held by him or for his benefit; or

(c)

the individual receives or is entitled to receive,
at any time, any benefit provided or to be provided
out of that income or out of moneys which are
or will be available for the purpose by reason of
the effect or successive effects of the associated
operations on that income and on any assets which
directly or indirectly represent that income; or
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(d) the individual has power, by means of the
exercise of any power of appointment or power of
revocation or otherwise, to obtain for himself,
whether with or without the consent of any other
person, the beneficial enjoyment of the income,
or may, in the event of the exercise of any power
vested in any other person, become entitled to the
beneficial enjoyment of the income; or
(e) the individual is able in any manner whatsoever,
and whether directly or indirectly, to control the
application of the income.
(6) In determining whether an individual has
power to enjoy income within the meaning of this section,
regard shall be had to the substantial result and effect of
the transfer and any associated operations, and all
benefits which may at any time accrue to the individual as
a result of the transfer and any associated operations shall
be taken into account irrespective of the nature or form
of the benefits.
(7) For the purposes of this section, any body
corporate incorporated outside the Island shall be treated
as if it were resident out of the Island whether it is so
resident or not.
(8) For the purposes of this section—
(a) a reference to an individual shall be deemed to
include the wife or husband of the individual;
(b)

“ assets” includes property or rights of any kind,
and “ transfer” , in relation to rights, includes the
creation of those rights;

(c)

“ benefit” includes a payment of any kind;

(d) references to income of a person resident or
domiciled out of the Island shall, where the
amount of the income of a company for any year
or period has been apportioned under section 20
of this Law, include references to so much of the
income of the company for that year or period as
is equal to the amount so apportioned to that
person;
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(e)
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references to assets representing any assets,
income or accumulations of income include
references to shares in or obligations of any
company to which, or obligations of any other
person to whom, those assets, that income or those
accumulations are or have been transferred.
P e r so nal

Deduction for
individuals.
Wife’ s
allowance.

W ife’s
earned
income
allowance.

Maintenance
and
alimony.

Rel

ie f s

12— (1) In ascertaining the chargeable income of an
individual, there shall be allowed a deduction of £200.
(2) In ascertaining the chargeable income of an
individual who is married and has a wife living with him
or wholly maintained by him during the year of assessment
there shall be allowed a deduction of £130.
(3) In ascertaining the chargeable income of a
married man whose wife is the subject of a claim under
subsection (2) of this section and is in receipt of earned
income there shall be allowed an additional deduction
of the amount of earned income or £170 whichever is the
less.
(4)
In ascertaining the chargeable income o f
individual who proves to the satisfaction of the Commissioner that he had, during the year of assessment paid—
(a) a maintenance or separation allowance to his wife
in accordance with the terms of a deed of separation or an order o f any court o f competent
jurisdiction; or
(b) alimony to a previous w ife whose marriage with
him has been dissolved by any court o f competent
jurisdiction,
there shall be allowed a deduction of such maintenance or
separation allowance or such alimony, or £200 whichever
is the less:
Provided that notwithstanding the limit of deduction
herein allowed, any sum paid in respect o f a maintenance
or separation allowance, or for alimony, shall form part
of the payee’ s income and be subject to the imposition of
tax under section 5 o f this Law.
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(5) In ascertaining the chargeable income of an
individual who proves to the satisfaction of the Commissioner that he has a child or children—
(a) living and under the age of sixteen years during
the year of assessment; or
(b) living and over sixteen years of age at the
commencement of the year of assessment and
throughout the year of assessment was receiving
full time instruction at any educational establishment approved for that purpose by the Director of
Education, or was serving as an apprentice in
respect of any trade, profession or vocation under

21
Children
allowance.

articles entered into for a period of not less than
two years,
there shall be allowed a deduction of fifty pounds for each
child: Provided that no deduction shall be allowed in
respect of any child who has an income in his own right
of fifty pounds or o v er: Provided further that in
calculating the income of any child for the purpose of
the foregoing proviso, no account shall be taken of any
income to which the child is entitled as the holder
of a scholarship, exhibition, bursary or other similar
educational endowment, or of any emoluments paid to the
child during his period of service as an apprentice.
(6) In ascertaining the chargeable income o f an
individual who proves to the satisfaction o f the Commissioner that during the year o f assessment he maintained at
his own expense any person being his or his w ife’s father
or mother (not being a widowed mother) or a child, brother
or sister o f his or o f his w ife, who is incapacitated by old
age or infirmity from maintaining himself or herself, or
being his or his w ife’ s widowed mother whether incapacitated or not, and in any o f the above cases, being a person
whose total income from all sources does not exceed one
hundred pounds, there shall be allowed a deduction o f fifty
pounds in respect o f any one such person whom he so maintained or one hundred pounds in respect o f any two such
persons whom he so maintained:

Deduction
in respect of
dependent
relative.
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Provided that—
(a) where two or more persons jointly maintain any
such person or persons as aforesaid, the deduction
to be made under this subsection shall be apportioned between them in proportion to the amount
or value of their respective contributions towards
the maintenance o f that person or persons; and
(b)

Deduction
in respect of
relatives
taking
charge of
widower's
or widow’s
children.

this subsection shall apply to a claimant being a
female person as it applies to a claimant being a
male person with the substitution o f “ husband”
for “ w ife” .

(7)
In ascertaining the chargeable income o f
individual who proves to the satisfaction of the Commissioner that during the year immediately preceding the year
o f assessment he was a widower and that a female relative
o f his or o f his deceased w ife was resident with him for the
purpose o f having the charge and care of any child o f his,
there shall be allowed, subject as hereinafter provided, a
deduction o f fifty pounds in respect o f that female relative:
Provided that—
(a) no deduction shall be allowed under this subsection
unless the claimant proves that no other individual
is entitled to a deduction in respect o f the female
relative under the provisions o f this Law or, if
any other individual is so entitled, that the other
individual has relinquished his claim thereto; and
(b) no deduction shall be allowed under this subsection
where the female relative is a married woman
living with her husband, and the husband has
claimed and been allowed a deduction under the
provisions o f subsection (2) o f this section; and
(c)

not more than one deduction o f fifty pounds shall
be allowed to any claimant under this subsection
in any year; and

(d)

this subsection shall apply to a claimant being a
widow as it applies to a claimant being a widower
with the substitution o f “ her deceased husband”
for “ his deceased w ife” ; and the expression
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“ child” means a child in respect of whom a
deduction is allowed under this Law.
(8) For the purposes o f this section—
“ child” or “ children” means any legitimate child,
stepchild, adopted child or illegitimate child in
the custody of, and maintained by, the person
charged;
“ earned income” means any income arising in
respect of any pension or superannuation for past
services or any income of the wife from employment or from any trade, profession or business
carried on by her either as an individual or in the
case of a partnership, as a partner personally
acting therein.
13—
In ascertaining the chargeable income o f any indiviLife insurance and
dual, who has made an insurance on the life o f himself, his deferred
wife or any child which is the subject o f a claim under annuities.
section 12 o f this Law, or who has contracted for any
deferred annuity on his own life or the life o f his wife,
with any insurance company, there shall be allowed a
deduction o f the premiums paid by him for such insurance
or contract during the year o f assessment:
Provided that—
(a) the allowance shall be limited to seven per
of the capital sum payable on the policy
tract, and the total allowance under this
shall not exceed one-sixth o f the statutory
or £300 whichever is the less; and

centum
or consection
income

(b) no allowance shall be made under this section in
respect of an insurance policy, unless there is a
capital sum payable at death whether in conjunction with any other benefit or not.
N o n -r e s id e n t s

14—
(1) No allowances or deductions under sections No
12
deductions
and 13 of this Law shall be given in the case of any for nonresidents.
individual who is not resident in the Island.
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(2 ) Subsection ( 1 ) of this section shall not apply in
the case of any individual who satisfies the Commissioner
that he or she—
(a)

is a British subject; or

(b)

is a person who is or has been employed in the
service of the Government; or

(c)

is a widow whose late husband was in the service
of the Government:

Provided that no such allowances as aforesaid shall be
given so as to reduce the amount of the income tax other
than surtax payable by that individual below the amount
which bears the same proportion to the amount which
would be payable by him by way of income tax other than
surtax if the tax were chargeable on his total income from
all sources, including income which is not subject to
income tax charged in the Island, as the amount of the
income subject to income tax so charged bears to the
amount of his total income.
(3) Any claim which an individual is entitled to
make by virtue of subsection (2) of this section shall be
made to the Commissioner in such form as he may
prescribe, and the Commissioner shall on proof of the facts
to his satisfaction allow the claim accordingly.
(4) A ny person who is aggrieved by the decision of
the Commissioner on a claim made by him as aforesaid
may, by notice in writing to that effect given to the
Commissioner within three months from the date on which
notice of the decision is given to him, make an application
to have his claim for relief heard and determined by that
Appeal Board.
(5) Where any such application as aforesaid is
made the Appeal Board shall hear and determine the
claim in like manner as an appeal made against an
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assessment, and all the provisions of this Law relating to
such an appeal shall apply accordingly with any necessary
modifications.
15—
(1) Any individual who satisfies the Commissioner
Individuals
not domiciled
that he is not domiciled in this Island, or that being a or British
subjects not
British subject, he is not ordinarily resident in this ordinarily
in
Island, shall in respect of income derived from sources out resident
this Island;
basis of
of this Island be chargeable with income tax only on such computation.
income as is received in this Island.
(2) Amy claim which an individual is entitled to
make by virtue of this section shall be made to the Commissioner in such form as he may approve and the Commissioner shall on proof of the facts to his satisfaction allow
the claim accordingly.
(3) Any person who is aggrieved by the decision of
the Commissioner on a claim made by him as aforesaid,
may, by notice in writing to that effect given to the
Commissioner within thirty days from the date on which
notice of the decision is given to him, appeal to the Appeal
Board in like manner as an appeal made against an
assessment under this Law.
16—
Any person ordinarily resident in the Island who
Temporary
absentees.
leaves the Island for the purpose only of occasional
residence abroad shall be assessed and charged to income
tax as a person actually residing in the Island.
17—
A person shall not be charged to income tax Temporary
in
residents.
respect of income arising outside the Island, who is in the
Island for some temporary purpose only, and not with any
view or intent of establishing his residence therein, and
who has not actually resided in the Island in any year of
assessment for a period or periods aggregating in the
whole to six months; but if any such person resides in the
Island for the aforesaid space of time he shall be so
chargeable.
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R at e s o f T a x

Bates of

income tax.

18— Subject to the provisions of this Law there shall be
j evj e(j and paid for each year o f assessment upon the
chargeable income—
(a) of every individual tax at the following rates—
For every pound of the first £100
7d.
„
„ next £100
l/2 d .
99
99
99
„
„
„
£100
...
l/9 d .
99
99
99
„
„
£100
...
2/4d.
99
99
99
„
„
£100
...
99
99
99
2 /l l d .
„ „
„
£100
..
3/6d.
99
99
99
.. „
„
£100
4 /ld .
99
99
9
»» .1 i* £150
...
4/8d.
99
99
99
,, ,, remainder
7/6d.
*9
99
99
*

)

of all other persons, except companies, tax at a
rate of 7/6d. in the pound;
(c)
Surtax.

of all companies tax at the rate of 8/- in the
pound.

19— In addition to the tax payable under paragraph (a)
of section 18 there shall be levied a further income tax
known as “ surtax” which shall be paid on the statutory
income of every individual where such statutory income
exceeds £2,000. The rates of tax charged on the statutory
income in excess of £2,000 shall be—
For every pound of the first £1,000 of such excess
,, next £1,000 ,, ,,
99
99
„
„
£1,000
„
„
99
,,
,, £1,000 ,, ,,
99
„
,. £1,000 „ „
99
99
,,
remainder
99
Su r t a x

Undistribnccmpanfes8

o n

U n d is t r ib u t e d

In c o me

o f

C e r t a in

l/3d.
2/6d.
3/9d.
5/6/3d.
7/6d.

C o m p a n ie s

20— (1) Where it appears to the Commissioner that a
company to which thin section applies has not, within a
reasonable time after the end of any year or other period
for which the accounts have been made up, distributed to
its members, in such manner as to render the amount
distributed liable to be included in the income of such
members, a reasonable part of its income for the said year
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or other period, the Commissioner may, by notice in
writing to the company, direct that for the purposes of
assessment to surtax the said income of the company shall,
for the year or other period specified in the notice, be
deemed to be the income of the members, and the amount
thereof shall be apportioned among the members by the
Commissioner in accordance with the respective interests
of the members, and shall be deemed to be the highest part
of the incomes of such members; and surtax shall be
assessed and charged under the provisions of this section in
respect of the sum so apportioned, after deducting in the
case of each member any amount which has been
distributed to him by the company in respect of the said
year or other period in such manner that the amount
distributed falls to be included in that member’ s income.
(2)
This section shall apply to any company which
is under the control of not more than five persons and
which is not a subsidiary company, and for the purposes
of this section—
(a) a company shall be deemed to be a subsidiary
company if, by reason of the beneficial ownership
of shares therein, the control of the company is
in the hands of a company not being a company to
which the provisions of this section apply, or of
two or more companies none of which is a
company to which those provisions apply;
(b) a company shall be deemed to be under the control
of not more than five persons—
(i) if any five or fewer persons together
exercise, or are able to exercise, or are
entitled to acquire control, whether direct
or indirect, over the company’ s affairs, and
in particular, but without prejudice to the
generality of the foregoing words, if any
five or fewer persons together possess, or
are entitled to acquire, the greater part
of the share capital or voting power of the
company; or

27

28

The Incom e Tax Law, 1954

[No. 59]

(3)

(ii)

if any five or fewer persons together
possess, or are entitled to acquire, either
the greater part of the issued share capital
of the company, or such part of that
capital as would, if the whole of the income
of the company were in fact distributed to
the members, entitle them to receive the
greater part of the amount so distributed;
or

(iii)

if, on the assumption that the company is
a company to which this section applies,
more than half of the income of the
company (including any income which has
been apportioned to it, or could on that
assumption be apportioned to it, for the
purposes o f this section) could be
apportioned for those purposes among
not more than five persons.

(a) In determining for the purposes of this
section whether a company is or is not
under the control of not more than five
persons, persons who are relatives of one
another, persons who are nominees of any
other person together with that other
person, persons in partnership, and
persons interested in any shares or
obligations of the company which are
subject to any trust or are part of the
estate of a deceased person, shall
respectively be treated as a single person.
(b) For the purposes of this subsection—
(i) the expression “ relative” means a
husband, wife, ancestor, lineal
descendant, brother or sister;
(ii)

a person shall be deemed to be the
nominee of another person, if,
whether directly or indirectly, he
possesses on behalf of that other
person, or may be required to
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exercise, on the direction of or on
behalf o f that other person, any
right or power which, by virtue of
any o f the provisions of this Law, is
material in determining whether a
company is or is not to be deemed to
be under the control o f not more than
five persons.
(4) For the purposes of this section and of the Third
Schedule to this Law the expression “ member” includes
any person having a share or interest in the capital or
profits of the company; and “ company” means any
company incorporated or registered under any Law in
force in the Island.
(5) Rules governing the liability of companies and
members to which this section applies are contained in
the Third Schedule to this Law and shall be construed as
part of this section.
D e d u c t io n

of

Third
Schedule.

Tax

21— (1) The profits or gains to be charged on any
company shall be computed in accordance with the provisions of this Law on the full amount of the same before
any dividend thereof is made in respect of any share, right
or title thereto, and the company paying the dividend out
of profits or gains so chargeable to tax shall be entitled
(without taking into account double taxation relief) to
deduct tax at the rate o f seven shillings and sixpence in the
pound for the year in which the amount payable becomes
due:
Provided that the Commissioner may authorise the
payment of dividend without deduction of tax where he is
satisfied that the shareholders are not liable to ta x :
Provided further, that any company which has paid any
such dividend without deduction of tax in accordance with
the foregoing proviso, may make a claim for the repayment
of the tax on which such dividend was paid, provided such
claim is made within one year after the payment o f the
dividend.

Deduction
o! tax
from
dividend.
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(2) Every such company shall, upon payment of a
dividend, whether tax is deducted therefrom or not,
furnish each shareholder with a certificate setting forth the
amount o f the dividend paid to that shareholder and the
amount o f tax which the company has deducted, or is
appropriate to that dividend; and also where the tax paid
or payable by the company is affected by double taxation
relief, the rate (hereinafter in this Law referred to as “ the
net Colonial rate” ) o f the tax paid or payable by the
company after taking double taxation relief into account.
(3) In this section the expression “ double taxation
relief” means any credit for foreign income tax which is
allowable against income tax chargeable under this Law
by virtue of arrangements having effect under section 65 of
this Law or any relief allowable under section 64 o f this
Law, including any credit or relief which has been taken
into account in determining the net Colonial rate
applicable to any dividends received by the company.

Deduction
from payment to non
resident.

22— (1) Where payment is made to a person who is not
resident in the Island by a person resident in the Island
in respect o f any interest o f money, royalty, annuity, or
other annual payment, or in respect o f rent accruing from
property situate in the Island, the person making such
payment shall deduct thereout a sum on account o f income
tax thereon at the rate o f two shillings and sixpence in the
pound and shall forthwith deliver to the Commissioner an
account o f the payment and o f such tax deducted out of
the payment and the Commissioner shall assess and charge
the payment for which an account is so delivered on that
person.2
(2)
Where any person has made default
delivering the account required by subsection (1) of this
section, or where the Commissioner is not satisfied with
the account so delivered, the Commissioner may make an
assessment according to the best o f his judgment, and
if any person neglects or refuses to deliver the account so
required, he shall forfeit the sum of one hundred pounds
over and above the tax chargeable.

i
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(3) A ll the provisions of this Law relating—
(a) to persons who are to be chargeable with income
tax and to tax assessment;
(b) to appeals against such assessment; and
(c) to the collection and recovery of income tax,
shall, so far as they are applicable, apply to the charge,
assessment, collection and recovery of income tax under
this section.
23—
Where the income of a person for any year
assessment includes income which has suffered tax by
deduction or otherwise an allowance in respect of the tax
suffered shall be made as follows—
(a) where the income is received from dividends,
royalties, rents, interest or other annual payment from which tax has been deducted on
payment, an allowance shall be made of the
actual tax suffered, not exceeding in any case
7/6d. in the pound;

of
Allowance
for tax
charged.

(b) where the income is received from the share in an
estate of a deceased person or trust, an allowance
shall be made of the tax suffered by the estate or
trust relating to the share of that particular
person.
Adjustments
24—
Where, under the provisions of this Law, an
of reliefs
individual is entitled to claim relief from income tax where reliefs
all given
(other than relief in respect of life assurance premiums), not
at the same
time.
by repayment or otherwise, in respect of—
(a) any amount which is paid or borne by him out
of his income or which is allowable or may
be
if.
deducted therefrom; or

(b) any reduction of an assessment relating to his
income or any part thereof; or
(c) any adjustment or set-off with regard to a loss,
and claims that relief for any year of assessment, any
relief granted shall not extend so as to make the total
income tax paid or payable by him for that year less than
it would have been if the amount in respect of which relief
is claimed had been deducted in computing his total income
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for that year and the amount of any other deductions or
reliefs to which he is entitled for that year had been
determined accordingly.
S u p e r a n n u a t io n
Approved
super*

annua t ion

funds.

F u n d s

25— (1) Subject to the provisions o f this Law and to any
regulations made thereunder, any sum paid by an employer
or employed person by way of contribution towards a superannuation fund shall, in computing profits or gains for the
purpose of an assessment to income tax, be allowed to be
deducted as an expense incurred in the year in which the
sum is p a id :
Provided that—
(a) no allowance shall be made under the preceding
provision in respect of any contribution by an
employed person which is not an ordinary annual
contribution, and, where a contribution by an
employer is not an ordinary annual contribution,
it shall, for the purpose o f the preceding provision, be treated, as the Commissioner may direct,
either as an expense incurred in the year in which
the sum is paid, or as an expense to be spread
over a period not exceeding ten years ; and
(b) no allowance shall be made under this section in
respect o f any payments in respect o f which
relief can be given under section 13 of this Law.

(2)
For the purposes o f this section, “ superannua
tion fund” means, unless the context otherwise requires, a
fund which is approved for those purposes by the Commissioner, and, subject as hereinafter provided, the Commissioner shall not approve any fund unless it is shown to his
satisfaction that—
(a) the fund is a fund bona fide established under
irrevocable trusts in connection with some trade
or undertaking carried on in the Island by a
person residing therein; and
(b) the fund has for its sole purpose the provision of
annuities for all or any o f the following persons
in the events respectively specified, that is to say,
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for persons employed in the trade or undertaking,
either on retirement at a specified age or on
becoming incapacitated at some earlier age, or for
the widows, children or dependants o f persons
who are or have been so employed, on the death o f
those persons; and
(c)

the employer in the trade or undertaking is a
contributor to the fu n d :

Provided that the Commissioner may, if he thinks fit,
and subject to such conditions, if any, as he thinks proper
to attach to the approval, approve a fund, or any
part o f a fund, as a superannuation fund for the purposes
of this section—
(i) notwithstanding that the rules o f the fund provide for the return in certain contingencies o f
contributions paid to the fund; or
(ii) if the main purpose o f the fund is the provision
o f such annuities as aforesaid, notwithstanding
that such provision is not its sole purpose; or
(iii) notwithstanding that the trade or undertaking in
connection with which the fund is established is
carried on only partly in the Island and by a
person not residing therein.3
4
(3) Income tax shall be chargeable in respect o f any

sum—
(a)

paid or repaid out of a superannuation fund to
an employer who was a contributor to such fun d;
or

(b) paid by way of annuity out of a superannuation
fund to an employed person or his dependents,
as if such sums were income of the year in which
it was so paid or repaid.
(4) The Commissioner may by notice in writing—
(a) require the trustees or other persons having the
management of a superannuation fund, or an
employer whose employees contribute to a
superannuation fund, to deliver to the Commissioner within such time as he may specify in such
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notice, such information and particulars as the
Commissioner may require for the purposes of this
section;
(M addressed to the trustees or other persons having
the management of the fund, withdraw the
approval in the case of any fund which ceases to
satisfy the requirements of this section or the
conditions under which the Commissioner
approved of the fu n d; and from the date of such
notice the provisions of subsection (1) of this
section, granting the exemption from income tax
in respect of the income of the fund and
allowing as a deduction from income the contributions to the fund, shall cease to have effect.

(5)
A n appeal may be made to the Appeal Board
any case where the Commissioner refuses approval of a
superannuation fund under this section and the decision of
that Board shall be final.
I n d u s t r i a l So c i e t i e s ,
Industrial
and Provident Societies
and Building Societies.

Cap. 263.
Cap. 261.

etc

.

26— (1) Any profits or gains of a society registered
under the Industrial and Provident Societies Law or
Building Societies Law shall include any profits or
surplus arising from transactions between the society and
its members which would be included if the transactions
had been transactions with non-members.

(2)
There shall be allowed in the computations
societies registered under the Industrial and Provident
Societies Law, any sums which—
(a) represent a discount, rebate, dividend or bonus
granted by the society to members or other
persons in respect of amounts paid or payable by
or to them on account of their transactions with
the society, being transactions which are taken
into account in the said computation; and
(b) are calculated by reference to the said amounts or
to the magnitude of the said transactions and not
by reference to the amount of any share of
interest in the capital of the society.
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27—
(1) Any share interest paid by a society registered
Share
interest to be
under the Industrial and Provident Societies Law or a paid without
of
building society shall be paid without deduction of tax deduction
tax.
except where it is paid to a person not resident in the
Island when tax shall be deducted at the rate of 7/6d. in
the pound.
(2) The society shall be entitled to have the amount
of income tax, which, but for any relief under this section,
it would be liable ultimately to bear for any year of
assessment, reduced by a sum representing tax on the
amount of share interest paid in that year by the society
without deduction of tax in accordance with the foregoing provisions of this section.
(3) For the purposes of this section—
(a) “ share interest” means any interest, dividend,
bonus or other sum payable to a shareholder of
a society registered under the Industrial and
Provident Societies Law or of a building society
by reference to the amount of his holding in the
share capital of the society;
(b) references to the payment of share interest shall
include references to the crediting of such
interest.
I n s u r a n c e , Sh i p p i n g

and

A ir c r a f

t

Co mpa n ie s

28—
Notwithstanding anything to the contrary conInsurance
companies.
tained in this Law, it is hereby provided that—
(1)

in the case o f an insurance company (other than a
life assurance company) where the gains or profits
accrue in part outside the Island, the gains or
profits on which tax is payable shall be
ascertained by taking the gross premiums and
interest and other income received or receivable
or arising in the Island (less any premiums
returned to the insured and premiums paid on
re-insurances), and deducting from the balance
so arrived at, a reserve for unexpired risks at the
percentage adopted by the company in relation
to its operations as a whole for such risks at the
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end of the period which forms the basis for the
year of assessment, and adding thereto a reserve
similarly calculated for unexpired risks outstanding at the commencement of the period
which forms the basis for the year of assessment,
and from the net amount so arrived at deducting
the actual losses (less the amount recovered in
respect thereof under re-insurance), the agency
expenses in the Island and a fair proportion of
the expenses of the head office of the company
incurred in connection with the agency;

Shipping
and aircraft
companies.

(2)

in the case of a life assurance company, whether
mutual or proprietary, the gains or profits on
which tax is payable shall be the investment
income less the management expenses (including
commission): Provided that where such a
company received premiums outside the Island,
the gains or profits shall be the same proportion
of the total investment income of the company
as the premiums received in the Island bore to the
total premiums received after deducting from the
amount so arrived at the agency expenses in the
Island and a fair proportion of the expenses of the
head office of the company incurred in connection
with the agency: Provided further that in the
case of a life assurance company having its head
office outside the Island, the Commissioner may
substitute some other basis for the purpose of
ascertaining the portion o f the income from
investments to be charged to income tax in the
Island;

(3)

in the case of a mutual life assurance company
income tax shall, be charged at the rate of 7/6d.
in the pound;4

(4)

(a) in the case o f a shipowner or aircraft owner the
gains or profits in the business o f shipping or the
business o f air transport shall, if he produces or
causes to be produced to the Commissioner the
certificate mentioned in paragraph (b) o f this
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subsection, be taken to be a sum bearing the same
ratio to the sums payable in respect o f fares or
freight for passengers, goods, or mails shipped in
the Island as his total profits for the relevant
accounting period shown by that certificate bear
to the gross earnings for that period;
(b) the certificate shall be a certificate by the taxing
authority o f the place in which the principal
place o f business o f the shipowner or aircraft
owner is situated and shall state—
(i) that the shipowner or aircraft owner has
furnished to the satisfaction o f that
authority account o f the whole o f his
business; and
(ii) the ratio o f the gains or profits for the
relevant accounting period as computed
according to the income tax law o f that
place (after deducting interest on any
money borrowed and employed in acquiring
the gains and profits) to the gross earnings
o f the business o f shipping or the business
o f air transport (as the case may be) for
that period;
(c) if the gains or profits of a shipowner or aircraft
owner have, for the purpose o f assessment in the
Island under this Law, been computed on any
basis other than the ratio o f the gains or profits
shown by
* a certificate as aforesaid, and an assessment has been made accordingly, the shipowner
or aircraft owner shall, upon production o f such
certificate at any time within two years from the
end of the year o f assessment, be entitled to such
adjustment as may be necessary to give effect to
the said certificate and to have any tax paid in
excess refunded;
(d) in this subsection, the expression “ shipowner”
means an owner or charterer of ships and “ aircraft owner” means the owner or charterer of
aircraft, whose principal place o f business is
situated outside the Island.
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(5) (a) Gains or profits arising from the business of
shipping or air transport carried on by a person
not resident in the Island shall be exempted from
the tax provided that the Governor in Council is
satisfied that an equivalent exemption from
income tax is granted by the country in which
such person is resident to persons resident in the
Island and, if that country is a country other
than the United Kingdom, to persons resident in
the United Kingdom.
(b) In this subsection the expression “ business of
shipping” means the business carried on by an
owner o f ships, and “ business o f air transport’
means the business carried on by an owner o f aircraft, and for the purposes of this definition the
expression “ owner” includes any charterer.
(c) For the purposes of this subsection a company
shall be deemed to be resident in that country only
in which the central management and control of
its business is situate.
P e r s o n s Ch a r g e a b l

e

Husband and W ife
Assessment
and charge
of income
of married
woman.

29— (1) The income of a married woman living with her
husband shall be deemed to be the income of the husband
and shall be assessed and charged in the name of the
husband: Provided that that part of the total tax charged
on the husband which bears the same proportion to the
total tax as the amount of the income of the wife bears to
the joint income of the husband and wife, may be
collected from the wife, notwithstanding that no assessment has been made on her.
(2) When a married woman is not living with her
husband each spouse shall be treated as if he or she were
unmarried.
(3) For the purposes of this Law, a wife shall no£ of
regarded as living with the husband if—
(a) they are separated under an order of a Court of
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competent jurisdiction or by deed of separation;
or
(b) they are in fact separated in such circumstances
that the separation is likely to be permanent; or
(c) both of them are resident in the Island for a year
of assessment but one of them is, and the other of
them is not, absent from the Island throughout
that year.
Corporations, Trustees, A gents, etc.
30—
(1) Every body of persons shall be chargeable Corporations.
to
tax in like manner as any person is chargeable under the
provisions of this Law.
(2 ) The manager or other principal officer of every Manager or
principal
body of persons shall be answerable for doing all officer
of
such acts, matters and things as shall be required to be corpora tion
answerable.
done by virtue of this Law for the assessment of such body
and the payment of the tax.
•

31—
The president or other principal officer of every
President or
principal
society registered under the Industrial and Provident officer of
Societies Law or of every building society shall be registered
society
answerable for doing all such acts, matters and things as answerable.
shall be required to be done by virtue of this Law for the Cap. 263.
assessment of such societies and the payment of tax.
32—
(1) A person not resident in this Island, whether Represena
tatives of
British subject or not, shall be assessable and chargeable non-resident
persona
in the name of his trustee, guardian or committee, or of chargeable.
any attorney, agent, receiver, branch or manager, whether
such attorney, agent, receiver, branch or manager has the
receipt of the profits or gains or not, in like manner and
to the like amount as such non-resident person would be
assessed and charged if he were resident in this Island and
in the actual receipt of such profits or gains.
(2) A non-resident person shall be assessable and
chargeable in respect of any profits or gains arising,
whether directly or indirectly, through or from any
attorneyship, agency, receivership, branch or management, and shall be so assessable and chargeable in the name
of the attorney, agent, receiver, branch or manager.

Profits from
agencies, etc.
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(3) Where a non-resideDt person carries on business
with a resident person, and it appears to the Commissioner
that owing to the close connection between the resident
person and the non-resident person the course of business
between those persons can be so arranged and is so
arranged, that the business done by the resident person in
pursuance of his connection with the non-resident person
produces to the resident person either no profits or less
than the ordinary profits which might be expected to arise
from that business, the non-resident person shall be
assessable and chargeable to tax in the name of the resident
person as if the resident person were an agent of the nonresident person.
(4) Where it appears to the Commissioner that the
true amount of the profits or gains of any non-resident
person chargeable with tax in the name of a resident
person cannot be readily ascertained, the Commissioner
may assess and charge the non-resident person on a
percentage of the turnover of the business done by the nonresident person through or with the resident person in
whose name he is chargeable as aforesaid, and in such case
the provisions of this Law relating to the delivery of
returns by persons acting on behalf of others shall extend
so as to require returns to be given by the resident person of
the business so done by the non-resident person through or
with the resident person, in the same manner as returns
are to be delivered by persons acting for incapacitated or
non-resident persons of profits or gains to be charged.5
(5) Where a non-resident person is chargeable to
income tax in the name of any branch, manager, agent,
attorney or receiver in respect of any profits or gains
arising from the sale of goods or produce manufactured or
produced out of the Island by the non-resident person,
the person in whose name the non-resident person is so
chargeable may, if he thinks fit, apply to the Commissioner
to have the assessment to income tax in respect of those
profits or gains made or amended on the basis of the
profits which might reasonably be expected to have been
earned by a merchant or, where the goods are retailed by
or on behalf of the manufacturer or producer, by a
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retailer of the goods sold, who had bought from
manufacturer or producer direct, and on proof to
satisfaction of the Commissioner of the amount of
profits on the basis aforesaid, the assessment shall
made or amended accordingly.

41

the
the
the
be

33— (1) Every trustee, guardian, committee, receiver,
attorney, agent, or other representative shall be chargeable
to income tax in like manner and to the like amount and
shall be answerable for the doing of all such acts, matters
or things as are required to be done by virtue of this Law
for the assessment of any person for whom he acts and for
the payment of income tax chargeable on him in respect of
the income of any incapacitated or non-resident person.
(2) Where a person chargeable with income tax shall
die, the personal representative o f such person shall be
liable to and charged with the payment o f the income tax
which such person was chargeable with and shall be
answerable for doing all such acts, matters and things as
such person, if he were alive, would be required to do under
this L a w :

Trustees,
etc., answerable.

Personal
representative
answerable.

Provided that notwithstanding anything to the contrary
contained in this Law, no assessment or additional assessment shall be made on, and no claim for relief shall be made
by, the person representative o f a deceased person in
respect of the profits or gains or income which arose or
accrued to him before his death beyond the end of the
third year next following the year o f assessment in which
the deceased person died.*
34— Every person answerable under this Law in a
representative capacity for the payment of income tax may
retain out of any money coming to his hands in such
capacity so much thereof as shall be sufficient to pay such
income ta x ; and every such person shall be and is hereby
indemnified against every person whatsoever for all payments made by him in pursuance and by virtue of this
Law,

Representatives may
retain
amount payable for
income rax.

42
Liability of
representatives for
payment of
income tax.

The Income Tax Law, 1954

[No. 59]
3 5 — W ith

respect to every person resident in the Island
having the receipt, control and disposal of money
belonging to a non-resident person who derives income
from a source in the Island, or to a non-resident person
who is a shareholder, debenture holder, or depositor in a
company deriving income from a source in the Island, the
following provisions shall apply—
(a) he shall, when required by the Commissioner, pay
the tax due and payable by the non-resident;
(b) he is hereby made personally liable for the taxi
payable by him on behalf of the non-resident to
the extent of any amount that he has retained,
or should have retained under section 34 of this
Law, but he shall not be otherwise personally
liable for the tax.
For the purposes of this section, every person who is
liable under any contract to pay money to a non-resident
shall be deemed to be a person having the control of money
and to be acting in a representative capacity for the
payment of income tax belonging to the non-resident, and
all money due by him under the contract shall be deemed
to be money which comes to him on behalf of the nonresident.

Delivery of
list by
persons in
receipt of
taxable
income
belonging
to others.

3 0 — (i)

Every person who in whatever capacity, is in
receipt of any money or value, or of profits or gains arising
from any of the sources mentioned in this Law of orbelonging to any other person who is chargeable in respect
thereof and not being a non-resident or an incapacitated
person, shall whenever required to do so by any notice
from the Commissioner prepare and deliver within the
period mentioned in such notice a list in the prescribed
form signed byr him containing—
(a) a true and correct statement of all such money,
value, profits or gains ;
(b)

the name and address of every person to whomi
the same shall belong.

(2) Every person who refuses, fails or neglects to
comply with the provisions of this section shall be guilty
of an offence against this Law.
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37— (1) Subject to the exemptions and provisions contained in the next following section, where, pursuant to a
scheme for the provision o f future retirement or other
benefits for persons consisting o f or including directors or
employees of a body corporate (hereafter in this Law
referred to as “ a retirement benefits scheme” ), the body
corporate in any year of assessment pays a sum with a view
to the provision o f any such benefits for any director or
employee thereof, then (whether or not the accrual of the
benefits is dependent on any contingency) the sum paid
shall be deemed for all the purposes of this Law to be
income of that director or employee for that year of
assessment and assessable to tax.
(2 ) Subject to the exemptions and provisions contained in the next following section, where—
(a) an agreement is in force between a body corporate
and a director or employee thereof for the provision for him o f any future retirement or other
benefits afforded by a retirement benefits scheme,
or a person is serving as a director or employee
o f a body corporate in connection wherewith
there is a retirement benefits scheme relating to
persons o f the class within which he falls under
which any such benefits will be provided for him ;
and
(b) the body corporate does not, or does not fully,
secure the provision o f the benefits by the payment
of such sums as are mentioned in subsection ( 1 ) of
this section; and
(c) the circumstances in which the benefits are to
accrue are not such as will render the benefits
assessable to income tax under this Law as emoluments o f his office as a director or of his
employment,
then (whether or not the accrual of the benefits is dependent
on any contingency), in each year of assessment in which
the agreement is in force or the director or employee is
serving as aforesaid, up to and including the year o f

Charge to tax
in respect of
provision for
retirement or
other benefits
to directors
and
employees of
bodies
corporate.
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assessment in which the benefits accrue or there ceases to
be any possibility o f the accrual thereof, a sum equal to the
annual sum which the body corporate would have had to
pay in that year under a contract with a third person which
secured the provision by that third person of those benefits
or, as the case may be, o f those benefits so far as not already
secured by the payment o f such sums as are mentioned in
subsection ( 1 ) o f this section, shall be deemed for all the
purposes of this Law to be income of the director or
employee for that year and assessable to income tax.
(3)
Where the body corporate pays any sum
mentioned in subsection ( 1 ) o f this section in relation to
several directors or employees, the sum so paid shall, for
the purpose of that subsection, be apportioned among them
by reference to the separate sums which would have had
to be paid to secure the separate benefits to be provided for
them respectively, and the part o f the sum apportioned to
each o f them shall be deemed for that purpose to have been
paid separately in relation to that one o f them.
Exemptions
from charge
to tax under
last preceding
section.

38— (l) The following payments shall be exempted from
the operation o f subsection ( 1 ) o f the last preceding section,
that is to say—
(a)

payments made to a superannuation fund
approved by the Commissioner under section 25
o f this Law;

(b)

payments made pursuant to an excepted provident
fund or staff assurance scheme or other similar
scheme (as defined in section 41 o f this Law);
and

(c)

payments made by way o f premium pursuant to a
scheme the benefits whereunder are secured by
premiums payable by the body corporate, with or
without contributions by the directors or
employees affected, under life or endowment
assurance or life annuity contracts, being a
scheme which was in operation before the 1 st day
of January, 1954, and which is not confined, or
substantially confined, to directors and persons
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who, not being directors, are remunerated at a
rate exceeding two thousand pounds a year, or
to directors or to such persons.
(2) Neither subsection ( 1 ) nor subsection (2) o f the
last preceding section shall apply so as to cause any sum
to be deemed to be income as therein mentioned where the
retirement benefits scheme in question is one under which
the main benefit afforded to each o f the persons to whom
the scheme relates is the provision for him o f a pension or
annuity for his life, and either—
(a) that scheme was in operation before the 1 st day
of January, 1954; or
(b) that scheme is for the time being approved by the
Commissioner under the next following section.
(3) Where, in respect of the provision for a director
or employee of any future retirement or other benefits, a
sum has been deemed to be income o f his by virtue either
of subsection ( 1 ) or of subsection (2 ) o f the last preceding
section, and subsequently the director or employee proves
to the satisfaction of the Commissioner that no payment in
respect of, or in substitution for, the benefits has been
made and that some event has occurred by reason whereof
no such payment will be made, and claims relief under
this subsection within three years from the time when that
event occurred, he shall give relief in respect of tax on that
sum by repayment or otherwise as may be appropriate; and
if the director or employee satisfies the Commissioner as
aforesaid in relation to some particular part o f the benefits
but not the whole thereof, he may give such relief as may
seem to him just and reasonable.
(4) Where, apart from this subsection, any sum
would be deemed, by virtue either o f subsection ( 1 ) or o f
subsection (2 ) o f the last preceding section, to be income of
an employee for any year o f assessment, but, by reason o f
bis exercising his employment outside the Island, he is not
assessable to income tax under paragraph (c) o f section 5
of this Law in respect o f the emoluments o f his employment
for that year, that subsection shall not apply so as to cause
that sum to be deemed to be income o f his for that year.
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3 9 — (1

) Subject to the provisions o f the next following
section, the Commissioner shall approve a retirement
benefits scheme for the purpose o f subsection (2 ) of the last
preceding section unless it appears to him that the scheme
does not fall within the said subsection (2 ) by reason o f the
fact that the main benefit afforded thereby is not such as
is therein mentioned, or that, although the main benefit is
such as aforesaid, the scheme fails to satisfy some one or
more o f the following conditions, that is to say—
(a) that that benefit will accrue only on retirement,
at a specified age or on earlier retirement through
incapacity or on death;
(b)

that the nature o f the benefits afforded by the
scheme is the same in relation to all the persons
to whom the scheme relates;

(c)

that the proportion between the value of the
pensions or annuities provided for by the scheme,
in so far as they are not commutable, and the
value o f all other benefits afforded thereby, including the value o f so much, if any, of the said
pensions or annuities as is commutable, is
reasonably comparable to the proportion between
the values o f such benefits respectively as are
usually afforded by superannuation schemes;

(d)

that the aggregate value o f the benefits, of whatever nature, afforded by the scheme is reasonably
comparable to the aggregate value o f the benefits
usually afforded by superannuation schemes in
like circumstances;

(e)

that the pensions or annuities provided for by
the scheme are not assignable, either in whole or
in part; and

(f)

that no service o f a person, in whatever capacity,
rendered by him while he is a controlling director
o f the body corporate is taken into account for
any o f the purposes o f the scheme:
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Provided that the Commissioner may, i f he thinks fit,
having regard to the facts o f the particular case, approve
a scheme the main benefit afforded whereby is such as is
mentioned in subsection (2 ) of the last preceding section
notwithstanding that it may not, in one or more respects,
satisfy the whole o f the aforesaid conditions.
(2) Where the Commissioner has given his approval
to a scheme, he may at any time, by notice in writing to
the body corporate in question, withdraw his approval on
such grounds, and as from such date, as may be specified
in the notice.
40— (1) References in this Law to a retirement benefits Aggregation
scheme shall be construed in accordance with the following severance of
provisions, that is to say—
BtshemeB‘
(a) references to such a scheme shall, in relation to a
deed, agreement, series o f agreements, or other
arrangements providing for retirement or other
benefits for persons of two or more classes, be
construed as references to so much thereof as
relates to persons o f a single class, and
accordingly a deed, agreement, series o f agreements, or other arrangements so providing shall
be treated for the purposes o f this Law as constituting two or more retirement benefits schemes
relating respectively to the different classes;
(b) references to such a scheme include references to a
deed, agreement, series o f agreements, or other
arrangements providing for retirement or other
benefits for persons consisting o f or including a
director or employee, or directors or employees, o f
a body corporate (or, in a case falling within paragraph (a) o f this subsection, to so much thereof
as relates to a person or persons o f any one class),
notwithstanding that it or they relates or relate
only to a small number o f directors or employees,
or to a single director or employee.
(2) For the purpose—
(a) o f determining, in the case o f a retirement benefits
scheme which was in operation before the 1 st
day of January, 1954, whether the scheme fa lls
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within subsection (2) of section 38 of this Law as
respects the nature of the main benefit afforded
thereby; and
(b) o f determining, in the case o f a retirement benefits
scheme submitted for the approval o f the Commissioner, whether the scheme so falls, and whether
the conditions specified in subsection ( 1 ) o f the last
preceding section are satisfied,
the scheme shall be considered in conjunction with any other
retirement benefits scheme or schemes subsisting in connection with the body corporate and relating to persons o f the
class to which the scheme in question relates, and—
(i) if the main benefit afforded by all those
schemes taken together is such as is mentioned in subsection (2) o f section 38, each
o f them shall be taken to fall within that
subsection as respects the nature o f the main
benefit afforded thereby, and, i f it is not,
none o f them shall be taken so to fa ll; and
(ii) if the said conditions are satisfied in the case
o f all o f them taken together, those conditions shall be taken to be satisfied in the
case o f each o f them, and, i f not, those
conditions shall be taken to be satisfied in
the case o f none o f them.
(3) The Commissioner may, i f he thinks fit—
(a) approve a part o f a retirement benefits scheme ; or
(b) approve such a scheme notwithstanding that,
having regard to another such scheme subsisting
in connection with the body corporate, the scheme
in question is to be treated by virtue o f the last
preceding subsection as not falling within subsection (2) o f the said section 38 or as not
satisfying the conditions aforesaid,
and where, under this subsection, the Commissioner
approves a part o f a scheme, neither subsection ( 1 ) nor subsection (2) o f section 37 o f this Law shall apply so as to
cause any sum to be deemed to be income o f a director or
employee by reference to the provision for him of benefits
afforded by that part o f the scheme or o f any part of such
benefits.
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41— (1) In sections 37 to 40 of this Law, except where
the context otherwise requires—
“ controlling'director” means a director of a company,
the directors whereof have a controlling interest
therein, who is the beneficial owner of, or able,
either directly or through the medium o f other
companies or by any other indirect means, to
control, more than five per centum o f the ordinary
share capital of the company, and for the
purposes of this definition—
“ company” means a company within the
meaning o f the Companies Law ; and
(b) “ ordinary share capital” means all the
issued share capital (by whatever name
called) o f the company, other than capital
the holders whereof have a right to a
dividend at a fixed rate or a rate
fluctuating in accordance with the rate of
income tax, but have no other right to share
in the profits o f the company;

49
Supplementary
provisions.

(a)

“ director” means—
(a) in relation to a body corporate the affairs
whereof are managed by a board of
directors or similar body, a member o f that
board or similar body;
(b) in relation to a body corporate the affairs
whereof are managed by a single director
or similar person, that director or person;
(c) in relation to a body corporate .the affairs
whereof are managed by the members
themselves, a member o f
the body
corporate;
and includes any person who is to be or has been
a director;
“ employee” , in relation to a body corporate, includes
any person taking part in the management o f the
affairs o f the body corporate who is not a director,
and includes a person who is to be or has been an
employee;

Cap. 260.
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“ excepted provident fund or staff assurance scheme or
other similar scheme” means so much as relates
to persons remunerated at a rate o f two thousand
pounds a year, or at a less rate, o f any retirement
benefits scheme as to which the following
conditions are satisfied, that is to say—
(a) that the sums paid by the body corporate
pursuant to the scheme in question in
respect o f any person for any period do not
exceed 15 per centum of his remuneration for that period, and do not exceed one
hundred pounds in the case o f a period of
a year or a correspondingly less or greater
amount in the case o f a shorter or longer
period; and
(b) that no other retirement benefits scheme
which relates to employees o f the body
corporate who are o f the class to which the
scheme in question relates, and who are
remunerated as aforesaid, is subsisting for
the time being, or, i f there is any such
other scheme subsisting, that it (so far as
it relates to persons remunerated as aforesaid) and the scheme in question taken
together satisfy the requirement specified
in paragraph (a) o f this definition;
“ retirement or other benefit” means any pension,
annuity, lump sum, gratuity or other like benefit
to be given on retirement, or in anticipation of
retirement, or, in connection with past service,
after retirement, or to be given on or in anticipation o f or in connection with any change in the
nature o f the service o f the person in question,
except that it does not include any pension,
annuity, lump sum, gratuity or other like benefit
which is to be afforded solely by reason of the
death or disability o f a person occurring during
his service, and for no other reason;
“ service” means service as an employee or director of
the body corporate in question, and “ retirement”
shall be construed accordingly.
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(2) Any reference to the provision for a person of
retirement or other benefits includes a reference to the
provision o f benefits payable to that person’ s spouse,
children, dependants or personal representatives, and any
reference to the provision for a person o f a pension or
annuity for his life includes a reference to the provision
(either in addition or as an alternative to the pension or
annuity payable for his life) o f a pension or annuity payable to that person’s spouse or to any child or dependant
of that person, for the life o f the spouse, child or
dependant.
(3 ) Any reference to the provision o f retirement or
other benefits, or o f a pension or annuity, by a body
corporate includes a reference to the provision thereof by
means of a contract with a third person.
(4) It shall be the duty o f a body corporate—
(a) to deliver to the Commissioner, within the three
months beginning with the date on which the
scheme comes into being, particulars o f any
retirement benefits scheme coming into being on
or after the commencement o f this Law, other
than a scheme referred to in subsection (1 ) o f
section 38 o f this Law ; and
(b) when required to do so by notice given by the
Commissioner, to furnish within the time limited
by the notice such further particulars as he may
require with regard to any retirement benefits
scheme subsisting in connection with the body
corporate or to the persons to whom it relates,
and the provisions o f this Law shall apply in relation to
the particulars required to be delivered by or under this
subsection as they apply in relation to any list, declaration
or statement required to be delivered by any such notice
as is referred to in this Law.
42— Sections 37 to 41 shall apply in relation to
unincorporated societies or other bodies as it applies in
relation to bodies corporate:
Provided that the reference in this section to
unincorporated societies or other bodies shall be deemed
not to include a reference to individuals in partnership.
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43— ( 1 ) Subject to the provisions contained in Part I of
the First Schedule to this Law, every person liable to pay
income tax shall, on or before the 28th of February in
everv year, deliver to the Collector or Assistant Collector
of Taxes for the parish in which he resides a true and
correct return of the whole of his income from every source
whatsoever for the year in respect of which he is to be
assessed and shall if absent from the Island give the name
and address of an agent residing in the Island: Provided
that any person may elect to deliver his return direct to
the Commissioner by notice in writing delivered to the
Commissioner before the 28th of February in the year of
assessment, and any such notice shall only be valid if the
return is delivered to the Commissioner before that date:
Provided further that the Commissioner may, if he thinks
fit, on the application of any person, extend the time for
the delivery of his return to such later date as he may in
writing specify. The provisions of the Tax Collection Law
shall apply to every return so delivered in like manner as
they would apply to a return required to be delivered or
rendered to a Collector or Assistant Collector of Taxes.
(2) Every return shall be in the prescribed form.
(3) (a) Subject to the provisions contained in
Part I of the First Schedule to this Law,
every employer shall prepare and deliver
on or before the 31st of January in
every year to the Commissioner a return
of the names and residences of all persons
employed by him and of the salaries paid
by him to such persons whose remuneration
in the employment for the year ending the
31st day of December preceding exceeds
the sum o f two hundred pounds, and to
such other persons as the Commissioner
requires.
(b) Where the employer is a body of persons
the secretary or the attorney, manager,
agent or chief officer resident in the Island
of the body shall be deemed to be the
employer for the purpose of this provision.
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Such return shall be in the prescribed form.

(4)
Any person who fails to comply with the
provisions of this section shall be guilty of an offence
against this Law.
44— (1) Where a trade, profession or business is carried
on by two or more persons jointly the income of any
partner from the partnership shall be deemed to be the
share to which he is entitled for the year of assessment in
the income of the partnership and shall be included in the
return of income to be made by such partner under the
provisions of this Law.
(2 ) (a) The precedent partner, that is to say, the
partner who, of the partners resident in the
Island—
(i) is first named in the agreement of
partnership; or
(ii) if there is no agreement is named
singly or with precedence to the
other partners in the usual name
of the firm; or
(iii) is the precedent acting partner if
the partner named with precedence is not an acting partner,
shall make and deliver a return of the
income of the partnership for any year of
assessment, such income being ascertained
in accordance with the provisions of this
Law, and shall declare therein the names
and addresses of the other partners in the
firm together with the amount of the share
of the said income to which each partner
is entitled for that year of assessment.
(b) Where no partner is resident in the Island
the return shall be made and delivered by
the attorney, agent, manager or factor of
the firm resident in the Island.
(3) Any person who refuses, fails or neglects to
deliver any return under the provisions o f this
section shall be guilty o f an offence against this
Law.

Returns of
trades, etc.,
carried on by
two or more
persons
jointly.
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45— (1) Every person, whether he is or is not liable to
pay income tax, upon whom the Commissioner may cause a
notice to be served requiring him to make and deliver a
return o f his income or the income o f any person, shall,
within fifteen days after the date o f the service o f such
notice, make and deliver to the Commissioner a return as
aforesaid.

Power of
Commissioner to
require
persons to
attend
before him.
Power to
require
production
of accounts
and books.

(2) The Commissioner may, by not less than fourteen
days notice in writing, require any person to attend before
him and give evidence with respect to his income.
(3) The Commissioner may require any person to
deliver a statement of the profits or gains arising to him
from any trade, profession or vocation, and where the
Commissioner is not satisfied with the statement delivered
by any such person, he may serve on that person a notice
in writing requiring him to do any of the following things,
that is to say—
(a) to deliver to the Commissioner copies o f such
accounts (including balance sheets) relating to the
trade, profession or vocation as may be specified
or described in the notice within such period as
may be therein specified, including, where the
accounts have been audited, a copy o f the auditor’s
certificate;
(b) to make available within such time as may be
specified in the notice, for inspection by the
Commissioner, all such books, accounts and
documents in his possession or power as may be
specified or described in the notice, being books,
accounts and documents which contain information as to transactions o f the trade, profession
or vocation.

Penalty.

(4) I f any person on whom any such notice is
served fails without reasonable excuse to comply with the
requirements of the notice, he shall be guilty o f an offence
against this Law.
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(5)
It shall be the duty of every public officer
to
Duty of
public
furnish information required by the Commissioner for the officers to
inpurposes of this Law, and which may be in his possession furnish
formation.
or which he may be able to procure: Provided that this
section shall not apply to officers who are employed in the
Post Office Department or in the Government Savings Bank.
46— (1) On or before the 31st o f January in each
year, every society registered under the Industrial and
Provident Societies Law and every building society shall
deliver to the Commissioner a return in such form as may
be prescribed, showing such particulars as to—
(a)

Duty of
registered
society to
make
retcrnB.
Cap. 263.

the name and place of residence of every person
to whom share interest has been paid by the
society in the year which ended next before the
1st o f January in the year in which the return
is m ade; and

(b) the amount of such share interest paid in that
year to each o f those persons,
or as the Commissioner may direct, and if such return is
not duly made as respects any year the society shall not
be entitled to any relief under section 27 o f this Law in
respect o f any payments o f share interest which it was
required to include in the return, and the amount o f any
relief or allowance which has been given in respect of any
such payments may, if not otherwise made good, be
assessed and recovered from the society accordingly.
(2 ) The assessment to income tax on all registered
societies shall be based on the actual net revenue of the
society including any profit or surplus arising from
transactions either between the society and persons other
than members of the society or between the society and its
members.
A

Registered
societies •
basis of
assessment.

sse ssme n t s

47— ( 1 ) The Commissioner shall proceed to assess every
person liable to the payment of tax as soon as may be after
the expiration of the time allowed to such person for the
delivery of his return.

Power of
Commissioner to
make assessments.
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Acceptance
of return.

(2) Where a person has delivered a return the
Commissioner may—

Refusal of
return.

Assessment
in default of
return.

Further
powers of
assessment.

(a)

accept the return
accordingly; or

and

make an

assessment

(b)

refuse to accept the return and, to the best of
his judgment, determine the amount of the
chargeable income of the person and assess him
accordingly.

(3) Where a person has not delivered a return and
the Commissioner is of the opinion that such person is
liable to pay tax, he may, according to the best of his
judgment, determine the amount of the chargeable income
of such person and assess him accordingly, but such
assessment shall not affect any liability otherwise incurred
by such person by reason of his failure or neglect to deliver
a return.
(4) Where it appears to the Commissioner that any
person liable to tax has not been assessed or has been
assessed to a less amount than that which ought to have
been charged the Commissioner may, within the year of
assessment or within six years after the expiration

thereof,

assess such person at such amount or additional
amount or surcharge, as according to his judgment ought
to have been charged:

Provided that where any form o f fraud or wilful default
has been committed by or on behalf o f any person in connection with or in relation to income tax, assessments,
additional assessments and surcharges on that person to
income tax for that year may, for the purpose o f making
good to the Crown any loss o f tax attributable to the fraud
or w ilful default, be made as aforesaid at any time:
Provided further that any person who disputes such
assessment, additional assessment or surcharge, may appeal
to the Appeal Board in the same manner as an appeal may
be made against an assessment.
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(5) (a) Where a person who ought to be charged
with tax, as directed by this Law, is not duly assessed and
charged by reason that he has—
(i)

fraudulently changed his place o f residence or
fraudulently converted, or fraudulently released,
assigned or conveyed any o f his property; or

57
Penalty for
fraudulent
conversion
of property
or making
fraudulent
statements,
etc.

(ii) made and delivered any statement or schedule
which is false or fraudulent; or
(iii)

fraudulently converted any of his property, which
was chargeable, by altering any security relating thereto or by fraudulently rendering it
temporarily unproductive, in order not to be
charged for the same or any part thereof; or

(iv) been guilty of any falsehood, w ilful neglect,
fraud, covin, art or contrivance whatsoever,
such person shall, on proof thereof to the Commissioner,
be assessed and charged treble the amount o f the charge
which ought to have been made upon him :
Provided that, i f any charge has been made, but that
charge is less than the charge which ought to have been
made, such person shall be assessed and charged, over and
above the former charge, treble the amount o f the difference
between the charge which was made and the charge which
ought to have been made, such amount to be added to the
assessment.
(b) A person who knowingly and wilfully aids,
abets, assists, incites or induces another person to make or
deliver a false or fraudulent account, statement or declaration, of or concerning any profits or gains chargeable, or
the yearly rent or value o f any lands, tenements or
hereditaments, or any matters affecting any such rent or
value, shall for every such offence forfeit the sum o f five
hundred pounds.
(6 ) (a) I f the Commissioner—
(i) has made a charge to tax in respect o f a
sum in excess o f the amount contained in
a return o f a person to be charged; or

Charge of
treble tax
where
assessment
increased.

(ii)

discover that a charge to tax in respect
o f a sum in excess o f such amount ought
to be made, and an assessment is made, at
any time within the year o f assessment or
within three years after the expiration
thereof,

he may, unless the person to be charged proves to his satisfaction that the omission by him did not proceed from any
fraud, covin, art or contrivance or any gross or wilful
neglect, charge that person, in respect o f such excess, in
a sum not exceeding treble the amount o f the tax on the
amount o f the excess.
|

(b) I f the person to be charged has neglected or
refused to deliver a return, the Commissioner may charge
him in a sum not exceeding treble the amount o f the tax
with which, in his judgment, he ought to be charged, and
such sum shall be added to the assessment.
Formal
assessment
to be unnecessary in
certain cases.

48— (1) No assessment need be made on a person in
respect of emoluments, to which paragraph (c) of section
5 of this Law applies, received by him during any year of
assessment if the total net tax deducted from his
emoluments is the same as it would have been if all the
relevant circumstances had been known to all parties
throughout the year, and deductions and repayments had,
throughout the year, been made accordingly and had been
so made by reference to tax tables prepared by the
Commissioner.
(2)
Nothing in this section shall be construed
preventing an assessment being made on a person m
respect of his emoluments, and without prejudice to the
generality of theNpreceding provisions of this subsection
an assessment shall be made in respect of the emoluments
of a person for any year of assessment if—
(a)

the person assessable requires an assessment to
be made by notice in writing given to the
Commissioner within three years from the end of
the year of assessment; or
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(b) the emoluments paid in the year are not the same
in amount as the emoluments which would fall
to be treated as the emoluments for the year; or
(c)

there is reason to suppose that the emoluments
would, if assessed, fall to be taken into account
in computing the total income for surtax purposes
. of a person who is liable to surtax or would be so
liable if an assessment were made in respect of
the emoluments.

(3) In this section references to the total net tax
deducted shall be construed as references to the total tax
deducted during the year by virtue of the Regulations
contained in Part I of the First Schedule to this Law.
(4) Every person who disputes whether any emoluments are or are not emoluments to which this Law applies,
may appeal .to the Appeal Board in the same manner as an
appeal may be made against an assessment.
49—
( 1 ) A fter completing the assessment, the CommisAssessment
lists.
sioner shall prepare lists of persons liable to pay income
tax.
(2 )
Such lists (hereinafter called the assessment
lists) shall contain the names and residences of the persons
liable to pay income tax, the amount payable by each
person and such other particulars as may be prescribed.
50—
( 1 ) The Commissioner shall cause to be served
Notice of
assessment
personally on, or sent by registered post to each person and objecto
whose name appears on one of the assessment lists, a notice tion
assessment.
addressed to him at his usual place of abode or business,
stating the amount at which he is assessed and the amount
of tax payable by him, and informing him of his right
under subsection (4) of this section.2
*
(2) No assessment charge or other proceedings
purporting to be made in accordance with the provisions
of this Law shall be quashed, or deemed to be void or
voidable, for want of form, or be affected by reason of a
mistake, defect or omission therein, if the same is in
substance and effect in conformity with or according to
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the intent and meaning of this Law, and if the person
charged or intended to be charged or affected thereby is
designated therein according to common intent and
understanding.
(3) An assessment or the duty charged thereon shall
not be impeached or affected—
(a) by reason of a mistake therein as to—
(i) the name or surname of a person liable; or
(ii) the description of any income; or
(iii) the amount of the tax charged ; or
(b)

by reason of any variance between the notice and
the assessment:

Provided that in cases o f assessment the notice thereof
shall be duly served on the person intended to be charged
and such notice shall contain, in substance and effect, the
particulars on which the assessment is made.
(4 ) I f any person disputes the assessment he may
apply to the Commissioner, by notice of objection in
writing, to review and to revise the assessment made upon
him. Such application shall state precisely the grounds
of objection to the assessment and shall be made within
thirty days from the date of the service of the notice of
assessment: Provided that the Commissioner upon being
satisfied that owing to absence from the Island, sickness
or other reasonable cause, the person disputing the
assessment was prevented from making the application
within such period, shall extend the period as may be
reasonable in the circumstances.5
(5) On the receipt of the notice of objection referred
to in subsection (4) of this section, the Commissioner may
require the person giving the notice of objection to furnish
such particulars as the Commissioner may deem necessary
with respect to the income of the person assessed and to
produce all books and other documents in his custody or
under his control relating to such income, and may by
notice su m m on any person who he thinks is able to give
evidence respecting the assessment to attend before him
and may examine such person on oath or otherwise.
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(6 ) In the event of any person assessed, who has
objected to an assessment made upon him, agreeing with
the Commissioner as to the amount at which he is liable to
be assessed, the assessment shall be amended accordingly.
In any other event the Commissioner shall give notice in
writing to the person of his decision in respect of the
objection.
(7) Where no valid objection or appeal has been
lodged within the time limited by this Law against an
assessment as regards the amount of the chargeable income
assessed thereby, or where the amount of the chargeable
income has been agreed to under subsection ( 6 ) o f this
section,' or where the amount o f such chargeable income
has been determined on objection or appeal, the assessment as made or agreed to or determined on appeal, as the
case may be, shall be final and conclusive for all purposes
of this Law as regards the amount of such chargeable
income: Provided that nothing herein contained shall
prevent the Commissioner from making any refund under
the provisions o f section 63 o f this Law, or any assessment
or additional assessment for any year of assessment which
does not involve reopening any matter which has been
determined on appeal for the year.
A

Assessments
or amended
assessments
to be final.

ppe al s

51— (1) An Income Tax Appeal Board is hereby Establishment of
established for the purposes of hearing and determining Income Tax
appeals from the decisions of the Commissioner upon Appeal
Board.
objections to assessments under the provisions of this Law.
(2) The Governor in Council shall appoint such
number of persons as he shall think fit to be members of
the Appeal Board: Provided that one at least o f such
persons shall be a member o f the Bar or a Solicitor o f the
Supreme Court.3
(3) The chairman of the Appeal Board shall be the
member who is a member of the Bar or Solicitor of the
Supreme Court as aforesaid, or if there be more than one
such member, such one of those members as the Governor
in Council may appoint as chairman.
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(4 ) The Governor in Council may fill any vacancy on
the Appeal Board caused by the death, resignation, illness,
absence from the Island or inability to act of any member
thereof, and may at any time revoke the appointment of a
member thereof.
(5 ) No act or proceeding of the Appeal Board shall
be questioned on account of any vacancy in their body; and
no defect in the qualification or appointment of any
person acting as a member or as chairman of the Appeal
Board shall vitiate any proceedings thereof.
( 6 ) The Governor may appoint a Clerk to the
Appeal Board.
(7) The members of and Clerk to the Appeal Board
shall receive such remuneration and travelling allowances
as the Governor in Council may determine.
Quorum.

Appeals to
Appeal
Board.

52—
Three members o f the Appeal Board shall be a
quorum for the transaction of the business of the Board.
53—

(l) Any person (herein referred to as the appellant)
who has disputed his assessment by notice of objection
under section 50 of this Law, and who is dissatisfied with
the decision of the Commissioner therein, may give to the
Clerk to the A ppeal Board written notice o f his intention
to appeal to the Appeal Board within thirty days of
the date of receiving the Commissioner’ s decision referred
to in subsection (6 ) of section 50, and shall also serve a
copy of such notice of appeal upon the Commissioner.
(2) The A ppeal Board shall thereupon cause notice
of the time and place at which the appeal will be heard
to be served on the appellant and the Commissioner.

Procedure
hearing of
appeal.

54—

( 1 ) Upon the hearing o f an appeal, the Appeal
Board, after hearing the appellant and the Commissioner,
and any evidence the appellant and the Commissioner,
or either of them, may adduce, may affirm, reverse, or vary
the decision appealed against in such manner as they may
think just, and may make such order as to the costs of the
appeal, not exceeding in any case the sum o f twenty pounds,
as they may think just.

The Incom e Tax Law, 1954

[No. 59]

63

(2) The decision of the Appeal Board upon any
appeal before them shall be that of the majority of the
members present: Provided that if no such majority
decision is reached, the decision of the chairman shall
prevail.
(3) The Appeal Board shall hear all appeals in
camera.
(4) The appellant or the Commissioner may be
represented before the Appeal Board by counsel, solicitor
or agent.
(5) The onus of proving that the assessment
complained of is excessive shall be on the appellant.
(6 ) Evidence shall be given on oath and the
proceedings of the Board shall be deemed to be judicial
proceedings for the purposes of the Perjury Law, 1942.
(7) The Board may in any appeal give such
directions, and regulate its procedure in such manner, as
they may think just.

Law 19 of
1942.

55—

( 1 ) The Appeal Board may, by not less than fourteen
Power of
Appeal
days notice in writing, require any person to attend before Board to
them and give evidence with respect to his income, or that require
persons to
of any other person and to produce all books or other give evidence.
documents in his custody or under his control relating to
such income.
(2) Any person who without lawful excuse refuses
or neglects to attend or to give evidence in pursuance of
such notice, or to produce such books or other documents,
or who refuses to answer any lawful question touching the
matters under consideration, or who knowingly or wilfully
gives any false evidence before the Board, shall be guilty
of an offence against this Law.
56—
(l) I f either the Commissioner or the appellant Appeal
is to
Judge in
dissatisfied with the decision of the Appeal Board upon Chambers.
the determination of any appeal before them, he may
appeal against such decision by summons to a Judge in
Chambers.
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(2 ) Writteft notice of such appeal shall be given to
the Clerk to the Appeal Board within thirty days o f the
decision o f the Appeal Board and the party appealing shall
within such time pay the Board the sum o f one pound to
cover the cost o f preparing a statement o f the case setting
forth the facts and the determination of the Appeal Board.
Income Tax
payable in
accordance
with Appeal
Board'a
lecision
pending

determination of
further
appeal.

Appeal to
Judge in
Chambers.

57— Notwithstanding that notice o f appeal to a Judge
in Chambers against any decision of the A ppeal Board has
been given, and notwithstanding any other provision of
this Law, income tax shall be paid in accordance with the
decision of the A ppeal Board until the Judge in Chambers
before whom the appeal is heard, or in the event of an
appeal being made to the Court of A ppeal under section
58 o f this Law, the Court o f Appeal, shall otherwise order.
58— On appeal to the Judge in Chambers the following
provisions shall have effect—
(1 )

fourteen clear days notice shall, unless rules made
hereunder otherwise provide, be given to the
appellant and respondent of the date fixed for the
hearing of the appeal;

(2 )

the onus o f proving that the assessment complained
o f is excessive shall be on the appellant;

(3 )

if the Judge in Chambers is satisfied that the
assessment is excessive he may reduce the amount
of the assessment by the amount of the overcharge, and if he is satisfied that the assessment
is insufficient he may increase the amount of the
assessment by the amount of the undercharge.
Any duty overpaid as a result of the Judge’s
decision shall be dealt with by repayment;

(4 ) all appeals shall be heard in camera, unless the
Judge, on the application of the appellant, otherwise directs;
( 5 ) the costs of the appeal shall be in the discretion
of the Judge hearing the appeal and shall be a
sum fixed by the Judge;
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(6 ) the decision of the Judge hearing the appeal shall
be final on any question of fact, but an appeal
shall lie on any question of law to the Court of
A p p ea l;
(7 ) any revision of the charge to income tax as a
result of an appeal to the Court of Appeal shall
be dealt with by increase in the assessment repayment or discharge as may be necessary;
(8 ) the Chief Justice may with the concurrence o f the
Judges of the H igh Court or a majority of them
make rules governing such appeals and appointing
places for the hearing o f such appeals: Provided
that until varied or revoked by rules made under
this paragraph, the Rules contained in the Fourth
Schedule to this Law shall be in force.
Fourth

Schedule.

Co

l l e c t io n o f

Inc

o me

Tax

59—( i )

The Commissioner shall from time to time for- Extracts
ward to the Collector General for collection of income tax, meut lists to
extracts from the assessment lists containing the names
and addresses of every person assessed in respect of income £ ^ nfor
together with the amount of income tax payable by each
such person.
(2) Collection of income tax shall in cases where there collection
is an appeal pending remain in abeyance until such appeal pending
is determined by the Appeal B oard: Provided that if any “Proportion o f the tax is not in dispute and remains unpaid on
the 31st of December in the year o f assessment or such other
time as may be specified in the Law, it shall be lawful for
the Collector General to enforce payment o f such portion
in accordance with the provisions o f this Law.
60__(V\ Except in the cases provided for in subsection When
(2 ) of this section and subject to the provisions contained in payable,
the Income Tax Rules set forth in Part I I of the First
Schedule to this Law, income tax appearing in the notice
of assessment for each year shall be payable without
further demand, to the Collector of Taxes on or before the
31st day of December of the year of assessment.

GO
Collection
of income
tax on
certain
emoluments.

Enforcing
payment of
tax.
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(2) Income tax in respect of emoluments specified
in paragraph (c) of section 5 of this Law shall, subject to
and in accordance with the provisions of this Law and of
the Regulations set forth in Part I of the First Schedule
to this Law, be deducted or repaid by the person making
the payment notwithstanding that when the payment is
made no assessment has been made in respect of the
emoluments: Provided that where during any year of
assessment any payment of any emoluments is made,
income tax for that year shall be deducted or repaid on
the making of that payment notwithstanding that the
emoluments are in whole or in part emoluments for some
other year.
61— (1) Subject to the provisions contained in rule
2 o f Part I I o f the First Schedule to this Law, if any
income tax is not paid on or before the 31st o f December
in any year o f assessment, the Collector o f Taxes may
proceed to enforce payment o f the income tax under the
provisions o f the Tax Collection Law, in like manner as
if an assessment under the provisions o f that Law for the
enforcement o f taxes had been made.
(2 ) I f any income tax is not paid on or before the
last day when the tax becomes due and payable, a sum
equal to two and one half per centum per annum shall be
added thereto from such day until payment, and the provisions o f subsection ( 1 ) o f this section relating to the
collection and recovery o f tax shall in like manner apply
to the collection and recovery o f such sum:
Provided that the Commissioner may for reasons which
appear to him sufficient, remit in whole or in part any
interest charged under this subsection.

Income tax
may be
recovered by
suit.

62— Income tax and any penalty imposed under section
61 o f this Law, may be sued for and recovered in the
Supreme Court, or in a Resident Magistrate’ s Court by a
Collector of Taxes, with full costs of suit, from the person
charged therewith as a debt due to the Government, as
well as by the means provided for in section 61 o f this Law.
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Ta x

03— (1) I f it be proved to the satisfaction o f the
Commissioner that any person for any year of assessment
has paid tax, by deduction or otherwise, in excess of the
amount with which he is properly chargeable, such
person shall be entitled to have the amount so paid in
excess refunded and the Commissioner shall make the
refund accordingly. Every claim for repayment under
this section shall be made within six years from the end of
the year o f assessment to which the claim relates.

Repayment
of tax,
claims and
appeals.

(2) Except as regards sums repayable on an
objection or appeal, no repayment shall be made to any
person in respect of any year of assessment as regards
which such person has failed or neglected to deliver a
return, unless it is proved to the satisfaction of the
Commissioner that such failure or neglect to deliver a
return did not proceed from any fraud or wilful act or
omission on the part of such person.
(3 ) Any person who objects to the amount of any
repayment made by the Commissioner may appeal to the
Appeal Board in the same manner as an appeal may be
made against an assessment.
R e l ie f

a g a in s t

D o u bl e

In c o me

T ax

64— (l) Any person who has paid by deduction or
otherwise, or is liable to pay, income tax under this Law
for any year of assessment on any part of his income and
who proves to the satisfaction of the Commissioner that he
has paid income tax in the United Kingdom for that year
in respect of the same part of his income shall be entitled
to relief from income tax under this Law paid or payable
by him on that part of his income at a rate equal to the
amount by which the rate of tax appropriate to his case
under this Law exceeds half the appropriate rate of the
United Kingdom tax. If, however, the rate of tax
appropriate to his case under this Law exceeds the
appropriate rate of the United Kingdom tax he shall be
entitled to relief at a rate equal to half the appropriate
rate of United Kingdom ta x : Provided that where in the

Relief
against
double tax.
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case of an individual, but for this proviso, the amount of
tax payable under this Law after allowance of any relief
as aforesaid, when added to the amount of tax payable
in the United Kingdom in respect of the same part of his
income after the allowance of such relief as is granted by
Part I I of the 18th Schedule of the Imperial Income Tax
A ct, 1952 (which amount is hereinafter referred to as “ the
net United Kingdom tax” ) would exceed the greater of the
amounts of tax which, but for the reliefs aforesaid, would
be payable under this Law or in the United Kingdom
respectively (which amounts are hereinafter referred to
respectively as “ the gross Colonial tax” and the “ gross
United Kingdom tax” ), the Commissioner may, if he is
satisfied that special hardship would otherwise be caused,
grant such additional relief from the tax payable under
this Law as he may think fit up to an amount sufficient to
reduce the net tax so payable to an amount which when
added to the net United Kingdom tax, w ill be equivalent
to the gross Colonial tax or the gross United Kingdom tax,
whichever is the greater.
Certificate of

<:?Ued

Kingdom

and other

Burners.

computation

'tax™1* °f

(2) For the purposes of this section a certificate
issued by
or on behalf o f the Commissioners o f Inland
*
Revenue in the United Kingdom or by the appropriate
authorities in Her M ajesty’s Dominions or Colonies shall
be receivable in evidence to show what is the appropriate
rate o f United Kingdom tax or the net United Kingdom
tax or Empire Income tax (as the case may be), in any
particular case.
For the purposes of this section the expression “ rate of
tax” when applied to income tax paid or payable under
this Law means the rate determined by dividing the
amount of the income tax paid or payable for any year
(before the deduction of the relief granted under this
section) by the amount of the income in respect of which
the tax paid or payable under this Law has been charged
for that year, except that where the income which is the
subject of a claim to relief under this section is computed
by reference to the provisions of section 32 of this Law on
an amount other than the ascertained amount of the actual
profits, the rate of tax shall be determined by the
Commissioner,
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(3) If any person resident in the Island who has
paid, by deduction or otherwise, or is liable to pay tax
under this Law for any year of assessment on any part of
his income, proves to the satisfaction of the Commissioner
that he has paid, by deduction or otherwise, or is liable to
pay, Empire Income tax for that year in respect of the
same part of his income, he shall be entitled to relief from
tax in the Island paid or payable by him on that part o f
his income at a rate thereon to be determined as follows—

69
Residents.

(a) if the Empire rate of tax does not exceed one-half
of the rate of tax appropriate to his case under
this Law, the rate at which relief is to be given
shall be the Empire rate of tax;
(b) in any other case, the rate at which relief is to
be given shall be half the rate of tax appropriate
to his case under this Law.
(4) If any person not resident in the Island who has Nonpaid, by deduction or otherwise, or is liable to pay, tax residents.
under this Law for any year o f assessment on any part of
his income, proves to the satisfaction of the Commissioner
that he has paid, by deduction or otherwise, or is liable to
pay, Empire Income tax for that year of assessment in
respect of the same part of his income, he shall be entitled
to relief from tax paid or payable by him under this Law
on that part of his income at a rate thereon to be
determined as follows—
(a) if the Empire rate of tax appropriate to his case
does not exceed the rate of tax appropriate to
his case under this Law, the rate at which relief
is to be given shall be one-half of the Empire
rate of ta x ;
(b) if the Empire rate of tax appropriate to his case
exceeds the rate of tax appropriate to his case
under this Law, the rate at which relief is to be
given shall be equal to the amount by which the
rate of tax appropriate to his case under this Law
exceeds one-half of the Empire rate of tax,
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(5) For the purposes of this section, Empire Income
tax means any income tax charged under any Law in force
in any part of Her M ajesty’ s Dominions and in any Colony
or place under Her M ajesty’ s protection (other than the
United Kingdom or this Island): Provided that the
legislature of that part or place has provided for relief
in respect of tax charged on income both in that part or
place and this Island in a manner similar to that provided
in this section.
(6 ) Where a person is for any year of assessment
resident both in the Island and in a part or place in which
Empire Income tax is charged, he shall for the purposes of
this section be deemed to be resident where during that
year he resides for the longer period.
65— (1) I f the Governor in Council by order declares that
arrangements specified in the order have been made with
the Government o f any territory outside the Island with a
view to affording relief from double taxation in relation to
income tax and any tax of a similar character imposed by
the Laws of that territory, and that it is expedient that
those arrangements should have effect, the arrangements
shall have effect in relation to income tax notwithstanding
anything in any Law contained.
(2 ) On the making of an order under this section
with respect to arrangements relating to the United
Kingdom, section 64 o f this Law shall cease to have effect
and shall be deemed to have ceased to have had effect as
from the beginning of the first year of assessment for which
the arrangements are expressed to apply except in so far
as the arrangements otherwise provide.3
(3) On the making of an order under this section
with respect to arrangements relating to any territory
forming part of Her M ajesty’ s Dominions or in any Colony
or place under Her M ajesty’ s protection (other than the
United Kingdom or this Island), section 64 o f this Law
shall cease to have effect in relation to that territory and
shall be deemed to have ceased to have had effect as from
the beginning of the first year of assessment for which the
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arrangements are expressed to apply except in so far as
the arrangements otherwise provide.
(4) Where any arrangements have effect by virtue of
this section, the obligation as to secrecy imposed by section
4 of this Law shall not prevent the disclosure to any
authorised officer of the Government with which the
arrangements are made of such information as is required
to be disclosed under the arrangements.
(5) The Governor in Council may make rules for
carrying out the provisions of any arrangements having
effect under this section.
(6 ) Any order under this section may—
(a) be made with retrospective effect to a date not
earlier than the 1 st o f January, 1948; and
(b) be revoked at any time by a subsequent order.
6 6 — (1)

The provisions o f this section shall have effect
where, under arrangements having effect under section 65
of this Law, tax payable in respect of any income in the
territory with the Government of which the arrangements
are made is to be allowed as a credit against tax payable in
respect of that income in this Island; and in this section
the expression “ foreign tax” means any tax payable in
that territory which under the arrangements is to be so
allowed and the expression “ income tax” means tax
chargeable under this Law.
(2 ) The amount of the income tax chargeable in
respect of the income shall be reduced by the amount of the
credit: Provided that credit shall not be allowed against
income tax for any year of assessment unless the person
entitled to the income is resident in the Island for that
year.
(3) The credit shall not exceed the amount which
would be produced by computing the amount of the
income in accordance with the provisions of this Law and
then charging it to income tax at a rate ascertained by
dividing the income tax chargeable (before allowance of
credit under any arrangements having effect under section

Credits of
tax payable
in other
territories in
respect of
which
arrangements
are in force.
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65 o f this Law) on the total income o f the person entitled
to the income by the amount of his total income.
(4) W ithout prejudice to the provisions of subsection (3) of this section the total credit to be allowed to
a person for any year of assessment for foreign tax under
all arrangements having effect under section 65 o f this
Law shall not exceed the total income tax payable by him
for that year of assessment less any tax payable by him
under the provisions of section 22 of this Law.
(5) In computing the amount of the income—
(a) no deduction shall be allowed in respect of foreign
tax (whether in respect of the same or any other
incom e);
(b)

where the income tax chargeable depends on the
amount received in the Island, the said amount
shall be increased by the appropriate amount of
the foreign tax in respect of the income;

(c)

where the income includes a dividend and under
the arrangements foreign tax not chargeable
directly or by deduction in respect of the dividend
is to be taken into account in considering whether
any, and if so what, credit is to be given against
income tax in respect of the dividend the amount
of the income shall be increased by the amount
of the foreign tax not so chargeable which falls
to be taken into account in computing the amount
of the credit;

but notwithstanding anything in the preceding provisions
of this subsection a deduction shall be allowed of any
amount by which the foreign tax in respect of the income
exceeds the credit therefor.
(6 ) Paragraphs (a) and (b) of subsection (5) of this
section (but not the remainder thereof) shall apply to the
computation o f total income for the purposes o f determining the rate mentioned in subsection (3) o f this section, and
shall apply thereto in relation to all income in the case of
which credit falls to be given for foreign tax under
arrangements for the time being in force under section 65
o f this Law.
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(7) Where—
(a) the arrangements provide, in relation to
dividends of some classes, but not in relation to
dividends of other classes, that foreign tax not
chargeable directly or by deduction in respect of
dividends is to be taken into account in considering whether any, and if so, what credit is
to be given against income tax in respect of the
dividends; and
(b) a dividend is paid which is not of a class in
relation to which the arrangements so provide,
then, if the dividend is paid to a company which controls,
directly or indirectly, not less than one-half of the voting
power in the company paying the dividend, credit shall be
allowed as if the dividend were a dividend of a class in
relation to which the arrangements so provide.
(8 ) Credit shall not be allowed under the arrangements against income tax chargeable in respect of the
income of any person for any year of assessment if he elects
that credit shall not be allowed in the case of his income for
that year.
(9) Any claim for an allowance by way of credit
shall be made not later than two years after the end of the
year of assessment, and in the event of any dispute as to
the amount allowable the claim shall be subject to
objection and appeal in like manner as an assessment.
(10) Where the amount of any credit given under
the arrangements is rendered excessive or insufficient by
reason of any adjustment of the amount of any tax payable
either in the Island or elsewhere, nothing in this Law
limiting the time for making of assessments or claims for
relief shall apply to any assessment or claim to which the
adjustment gives rise, being an assessment or claim made
not later than two years from the time when all such
assessments, adjustments and other determinations have
been made, whether in the Island or elsewhere, as are
material in determining whether any and, if so, what
credit falls to be given.
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67— (1) Where the tax paid or payable by a company is
affected by double taxation relief the amount to be set off
under section 21 of this Law, or to be repaid under section
63 o f this Law, in respect o f the tax deductible from any
dividend paid by the company shall be reduced as
follows—
(a)

if no tax is chargeable on the recipient in respect
of the dividend, the deduction shall be an amount
equal to tax on the gross dividend at the rate of
double taxation relief applicable thereto;

(b)

if the rate of tax chargeable on the recipient in
respect of the dividend is less than the rate of
double taxation relief applicable to the dividend,
the reduction shall be an amount equal to tax on
the gross dividend at the difference between those
two rates.
(2 ) For the purposes of this section—

(a)

if the income of the person chargeable includes
one dividend such as is mentioned in subsection
( 1 ) of this section, that dividend shall be deemed
to be the highest part of his income;

(b)

if his income includes more than one such
dividend, a dividend shall be deemed to be a
higher part of his income than another dividend
if the net Colonial rate applicable to the former
dividend is lower than that applicable to the
latter dividend;

(c)

where tax is chargeable at different rates in
respect of different parts of any such dividend, or
where tax is chargeable in respect of some part of
any such dividend and is not chargeable in respect
of some other part thereof each part shall be
deemed to be a separate dividend;

(d)

the expression “ double taxation relief” has the
same meaning as in section 21 of this Law, and
the expression “ the rate of double taxation
relief” means the rate which represents the
excess o f the rate o f tax deductible from the
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dividend over the net Colonial rate applicable
thereto.
Ge n e r al
6 8 — The

Governor in Council may remit the whole or
any part of the income tax payable by any person if he is
satisfied that it would be just and equitable to do so.
Notice of such remission shall be published in the Gazette.

Power of
Governor in
Council to
remit tax.

69— (1) Every notice to be given by the Commissioner Notice*.
under this Law shall be signed by the Commissioner or by
some person or persons from time to time appointed by him
for that purpose, and every such notice shall be valid if
the signature of the Commissioner or of such person or
persons is duly printed or written thereon: Provided that
any notice in writing under this Law to any person
requiring him to furnish particulars to the Commissioner,
or any notice under this Law requiring the attendance of
any person or witness before the Commissioner shall be
personally signed by the Commissioner or by any person
duly authorised by him.
(2) A signature attached to any notice and
purporting to be the signature of any person so appointed
shall be taken to be the signature of that person until the
contrary be shown.
(3) In the case of a person assessed who is absent Service of
from the Island any notice required may be served on the notices.
agent of such person and such service shall be deemed to be
service on such person.
(4) Notice may be served on a person either
personally or by being sent by post to his last known
business or private address: Provided that service by post
in the case of a notice requiring the attendance of any
person or witness before the Commissioner shall be by
registered post.
(5) Any notice sent by registered post shall be
deemed to have been served, in the case o f persons resident
in the Island not later than the fifteenth day succeeding the
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day when posted, and in the case o f persons not so resident,
not later than the thirtieth day succeeding the day on which
the notice would have been received in the ordinary course
by post, and in proving such service it shall be sufficient to
prove that the letter containing the notice was properly
addressed and posted.
Notices by
Appeal
Board.

Power
of Commissioner to
demand
payment of
tax before a
person
assessed
leaves
Island) and
to receive
tax.

(6 )
Every notice required to be given by the App
Board shall be valid if signed by one member o f or by the
Clerk to that Board.
70— (1) I f in any particular case the Commissioner has
reason to believe that a person who has been assessed to
income tax may leave the Island before such tax becomes
payable without having paid such tax, he may, by notice
in writing to such person, demand payment of such tax
within the time to be limited in such notice. Such tax
shall thereupon be payable at the expiration of the time so
limited, and shall in default of payment, unless security
for payment thereof be given to the satisfaction of the
Commissioner, be recoverable forthwith in the mannei
set forth in sections 61 and 62 o f this Law.
(2 ) I f in any particular case the Commissioner has
reason to believe that tax upon any income may not be
recovered he may at any time—
(a)

forthwith, by notice in writing, require any
person to make a return and to furnish
particulars o f any such income within the time
to be specified in such notice; and

(b)

make an assessment upon such person in the
amount o f the income returned, or, if default is
made in making such return or if the Commissioner is dissatisfied with such return, in such
amount as the Commissioner may think
reasonable; and

(c)

by notice in writing to the person assessed
require that security for the payment of the tax
assessed be forthwith given to the satisfaction of
the Commissioner.
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(3)
The right of appeal shall apply to any assessment under this section if the tax assessed has been paid,
or if security has been given in accordance with the
provisions of this section.
71—
(1) Every person engaged in any trade, profession Traders,
or
to keep
business shall keep in the English language proper books accounts
of account sufficient to record all transactions necessary in English.
order to ascertain the gains and profits made or the loss
incurred in each such trade, profession or business, and
any such person who fails to comply with this provision
shall be guilty of an offence against this Law, and in
addition to any penalty incurred he shall be liable to pay
any tax to which he may be assessed by the Commissioner
according to the best of his judgment.

etc.,
in

(2 ) For the purposes of this section, a person shall
be deemed not to have kept proper books of account ,if he
has not kept such books or accounts as are necessary to
exhibit or explain his transactions and financial position
in his trade or business, including a book or books containing entries from day to day in sufficient detail of all
cash received and cash paid, and, where the trade or
business has involved dealings in goods, statements of
annual stocktakings, and accounts of all goods sold and
purchased.
72—
( 1 ) Statements made or documents produced by or on
Provisions as
to evidence
behalf of a person shall not be inadmissible in any such in
cases
proceedings as are mentioned in subsection (2 ) of this of fraud
or wilful
section by reason only that it has been drawn to his default.
attention that—
(a) in relation to income tax, the Commissioner
may accept pecuniary settlements instead of
instituting proceedings; and
(b) though no undertaking can be given as to whether
or not the Commissioner will accept such a settlement in the case o f any particular person, the
Commissioner will be influenced by the fact that a
person has made a full confession of any fraud or
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default to which he has been a party and has
given full facilities for investigation,
and tnat he was or may have been induced thereby to make
the statements or produce the documents.
(2) The proceedings mentioned in subsection ( 1 ) of
this section are—
(a)

any criminal proceedings against the person in
question for any form o f fraud or w ilful default
in connection with or in relation to income tax;
and

(b)

any proceedings against him for the recovery o f
any sum due from him, whether by way o f tax or
penalty, in connection with or in relation to
income tax.

Begou73— ( 1 ) The Governor in Council may make regulations
to°make>°wer with respect to the assessment, charge, collection and
recovery of income tax in respect of emoluments to which
paragraph (c) of section 5 of this Law applies, being
income tax for the year of assessment, and those regulations may, in particular, include provision for—
(a)

requiring any person making any payment of, or
on account of, any such emoluments, when he
makes the payment, to make a deduction or
repayment of tax calculated by reference to tax
tables prepared by the Commissioner in
accordance with the rates chargeable under this
Law and for rendering persons who are required
to make any such deduction or repayment
accountable to, or, as the case may be, entitled
to repayment from, the Commissioner: Provided
that the said tax tables shall be constructed with
a view to securing that, so far as possible—
(i)

the total tax payable in respect of any
emoluments to which this Law applies for
any year of assessment is deducted from
the emoluments paid during that year; and

(ii) the tax deductible or repayable on the
occasion of any payment of, or on account
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of, emoluments is such that the total net
tax deducted since the beginning of the
year of assessment bears to the total tax
payable for the year, the same proportion
that the part of the year which ends with
the date of the payment bears to the whole
year.
In this proviso the references to the total tax
payable for the year shall be construed as
references to the total income tax, other than
surtax, estimated to be payable for the year in
respect of the emoluments, subject to a provisional deduction for allowances and reliefs and
subject also, if necessary, to an adjustment for
amounts overpaid or remaining unpaid on
account of income tax in respect of emoluments to
which this Law applies for any previous year;
and for the purpose of estimating the total tax
payable as aforesaid, it may be assumed, in
relation to any payment of, or on account of,
emoluments to which this Law applies, that the
emoluments paid in the part of the year of
assessment which ends with the making of the
payment will bear to the emoluments for the
whole of that year the same proportion that that
part of the year bears to the whole year;
(b) the production to and inspection by persons
authorised by the Commissioner of wages sheets
and other documents and records for the purpose
of satisfying themselves that tax has been and is
being deducted, repaid and accounted for in
accordance with the regulations;
(c) furnishing to persons so authorised such information and such returns, certificates and other
documents as may be prescribed;
(d) the collection and recovery, whether by deduction
from emoluments paid in any later year or otherwise, of income tax in respect of emoluments to
which this Law applies which has not been
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deducted or otherwise recovered during the year
in which such emoluments were paid;
(e)

appeals with respect to matters arising under the
regulations which would not otherwise be the
subject of an appeal:
Provided that the said regulations shall not
affect any right of appeal which a person would
have apart from the regulations.

(2) I f any person fails to comply with any provision
o f the said regulations requiring him to furnish a return
or other information or to give any certificate or to produce
wages sheets or other documents or records he shall be
liable on summary conviction before a Resident Magistrate
to a penalty not exceeding one hundred pounds and in the
case o f a continuing offence to a further penalty o f the like
amount for every day during which the failure continues
after conviction.
Bales—
Power to
make.

(3 ) The Governor in
providing for—
(a)

Council may make rules

the deduction and payment of income tax at the
source;

(b) the payment of income tax by instalments;
(c)

the approval and other matters in connection with
superannuation schemes;

(d)

any other matter or thing, whether similar or not
to those above mentioned in respect of which it
may be expedient to make rules for the purpose
of carrying this Law into execution.

(4) A ll regulations and rules made by the Governor
in Council under this section shall be laid before the House
of Representatives as soon as may be after the making
thereof and if the House of Representatives within twentyeight days from the date on which any such regulations or
rules are laid before it resolves that the regulations or
rules be annulled, the regulations or rules shall thereupon
cease to have effect but without prejudice to anything
previously done thereunder or to the making of new
regulations or rules.
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In reckoning any such period of twenty-eight days as
aforesaid, no account shall be taken of any time during
which the House is adjourned for more than four days.
(5)
Until varied or revoked by regulations or rules
made by the Governor in Council under the provisions of
the preceding subsections of this section the regulations
and rules contained in Part I and Part I I of the First
First
Schedule to this Law shall be in force.

Schedule.

74—
For the purpose o f facilitating the assessment Appointof
ment of
the income of persons residing in the United Kingdom the agent.
Governor may appoint an agent in the United Kingdom
who shall make enquiries on behalf of the Commissioner in
respect of any such person as may apply to be dealt with
through such agent, and shall ascertain and report to the
Commissioner the amount of the chargeable income of
such person in accordance with this Law and shall
forward to the Commissioner the accounts and computations upon which his report is based. The Commissioner
on receipt of the report shall enter the amount reported
in the assessment lists:
Provided that—
(a) if it appears to the Commissioner that any error
has occurred in the accounts or computation he
may refer the report back for further consideration ;
(b) nothing in this section shall affect the right of
objection and appeal conferred by this Law.
Penal

t ie s

Offences.
75—
(1 ) Any person who for the purpose o f obtaining
any allowance, reduction, rebate or repayment in respect
of income tax either for himself or for any other person, or
who in any return made with reference to income tax,
knowingly makes any false statement or false representation, shall, notwithstanding any other provision in this or
any other Law, be liable on conviction on indictment in a
Resident Magistrate’ s Court to a fine of fifty pounds
and treble the amount of tax with which he ought to be
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charged under this Law, or to imprisonment, with or
without hard labour, for a term not exceeding six months.
(2) Any person who aids, abets, assists, counsels,
incites or induces another person to—
(a)

make or deliver any false return or statement
under this L a w ; or

(b) keep or prepare any false accounts concerning
any profits or gains chargeable under this Law,
shall be liable on summary conviction before a Resident
Magistrate to a fine not exceeding fifty pounds or to
imprisonment with or without hard labour for a term not
exceeding six months.
Obstruction
of officers.

(3) I f any person, by himself or by any person in
his employ, obstructs, molests or hinders—
(a)

an officer or any person employed in relation to
any duty o f income tax in the execution o f his
duty, or o f any o f the powers or authorities by
law given to the officer or person; or

(b)

any person acting in the aid o f an officer or any
person so employed,
he shall be guilty of an offence against this Law.
Penalty
for other
offences.

Penalty tor
refusing to
allow deduction of tax
and avoidance of
agreements
for payment
without deduction.
Proceedings.

76—
Any person guilty o f an offence against this Law
for which no specific penalty is provided shall be liable on
summary conviction before a Resident Magistrate to a fine
not exceeding one hundred pounds and in default of payment to imprisonment with or without hard labour for a
term not exceeding six months.
77—
( 1 ) A person who refuses to allow a deduction of tax
authorised by this Law to be made out of any payment shall
forfeit the sum o f fifty pounds.
(2) Every agreement for payment o f interest, rent
or other annual payment in full without allowing any such
deduction shall be void.
78—
(1) Any proceedings for offences under this Law
may be taken in the name of the Commissioner or such
person as he may authorise in writing.
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(2) Proceedings for offences under this Law may be
commenced at any time within six years next after the
cause of complaint arose.
79— The Commissioner may in his discretion mitigate
any fine or penalty, or stay or compound any proceedings
for recovery thereof or accept pecuniary settlements instead
of instituting proceedings.

Mitigation
and application of
fines and
penalties..

80— (1) The Laws mentioned in the Fifth Schedule to Repeal of
Laws.
this Law are hereby repealed.
Fifth
(2 ) A ll rules and regulations made under any of
the repealed Laws are hereby revoked.
(3) Notwithstanding the repeal of the Laws
mentioned in the Fifth Schedule to this Law (hereinafter
called the “ repealed Laws” ) or the revocation of the rules
and regulations made thereunder, the provisions contained
therein shall apply to all actions, appeals and legal proceedings which are pending at the coming into operation
of this Law or may, thereafter be taken in relation to such
matters arising out of the repealed Laws.

Schedule.
Revocation
of rules and
regulations.
Saving.

(4) A il assessments which, prior to the coming into Transitional
operation of this Law, were disputed by notice o f objection provisions.
in writing to the Assessment Committee, and have not been
determined bv the Assessment Committee under section 23
of the Income Tax Law, shall be referred to and determined Cap. 201.
by the Commissioner and all the provisions o f the said
section shall apply and be construed as if for the words
“ Assessment Committee” there was substituted the word
“ Commissioner” :
w

Provided that any person who, being aggrieved by an
assessment made upon him, has failed to agree with the
Commissioner in manner provided in subsection (5) o f the
said section 23 may appeal against the assessment to the
Appeal Board within thirty days from the date o f the
refusal of the Commissioner to amend the assessment as
desired, and thereafter all the provisions of this Law shall
apply and have effect.
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Saving lor
Orders made
under subsection (1)
of section
41a of
Cap 201.

(5)
W ithout prejudice to the generality o f sub
sections (1) and (2) o f this section, the following Orders,
that is to say—
(a)

the Double Taxation Relief (Taxes on Income)
(United Kingdom) Order, 1949;

(b)

the Income Tax (Double
(Canada) Order, 1952; and

(c)

the Income Tax (Double Taxation Relief) (New
Zealand) Order, 1952,

Taxation

Relief)

shall continue to have effect with respect to income tax
affected by this Law.
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FIRST SCHEDULE
Pa r t

I

(Section 73 (6) )

The Income Tax (Employments) Regulations
Ge n e r a l

1—
These Regulations may be cited as the Income Tax (Employments) Regulations.
2— In these Regulations unless the context otherwise requires—
“ code” means any part of the tax tables in which all the amounts
of free emoluments for any period have been calculated on
the basis of the same total amount for the whole year;
“ Collector” means Collector of Taxes for the parish in which the
payment of emoluments is made or in the case of emoluments
paid to employees of the Government, the Accountant
General ;
“ Commissioner” means the Commissioner of Income Tax;
“ cumulative emoluments” in relation to any date, means the sum
of all payments of emoluments made by the employer to the
employee from the beginning of the year up to and including
that date;
“ cumulative free emoluments” in relation to any date, means
the sum of the free emoluments from the beginning of the
year up to and including that date;
“ cumulative tax” means the tax due in accordance with the
appropriate tax tables in respect of any cumulative taxable
emoluments at the relevant date;

“ cumulative taxable emoluments” in relation to any date, means
the cumulative emoluments reduced by cumulative free
emoluments;
“ determined rate” means such rate of deduction of tax as the
Commissioner may determine in relation to an employee with
more than one source of income, for the purpose of securing
the collection in any year of assessment, by means of
deductions from the emoluments of the employee arising from
one source of his income, of the total tax payable by him in
that year in respect of all the sources of his income;
“ emoluments” means emoluments to which the Law applies, and
reference to payments of emoluments include reference to
payments on account of emoluments;
“ employee” means any person in receipt of emoluments;
“ employer” means any person paying emoluments, whether on
his own account or on behalf of another person;
“ free emoluments” in- relation to any individual means the
appropriate amount of his emoluments which qualifies for
relief from income tax;
“ income tax month” means every calendar month throughout the
year of assessment;
“ reliefs from income tax” includes allowances and deductions;
“ tax deduction card’ means a tax deduction card in the form
prescribed by the Commissioner or such other document
corresponding to a tax deduction card as may be authorised
by the Commissioner in any particular case,
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"taxable emoluments" means emoluments reduced by free
emoluments;
"tax tables" means the tax tables prepared by the Commissioner;
"total net tax deducted" means, in relation to the emoluments
paid to any employee during any period, the total tax
deducted from those emoluments less any tax repaid to the
employee;
"y e a r" means year of assessment.

3—
(1) Where an employee works under the general control and
management of a person who is not his immediate employer that person
(referred to hereafter in this regulation as the "principal employer")
shall be deemed to be the employer for the purposes of these
Regulations, and the immediate employer shall furnish the principal
employer with such particulars of the employee’s emoluments as may
be necessary to enable the principal employer to comply with the
provisions of these Regulations.
(2)
If the employee’s emoluments are actually paid to him
the immediate employer—
(a) the immediate employer shall be notified by the principal
employer of the amount of tax to be deduoted or repaid when
the emoluments are paid to the employee, and shall deduct
or repay the amount so notified to him accordingly; and
(b) the principal employer shall make a corresponding deduction
or addition on making to the immediate employer the
payment out of which the said emoluments will be paid.
4—
Anything which is authorised or required by these Regulations
to be done by the Commissioner or the Collector may be done by the
Commissioner or such Collector respectively, or by Income Tax
(Employments) Officers appointed in accordance with regulation 5 of
these Regulations.
5—
The Commissioner may appoint Income Tax (Employments)
Officers from the members of the staff of his Department to carry out
such duties in connection with these Regulations as he may assign
to them.
6—
Any notice or tax deduction card which is authorised or required
to be given, served or issued under these Regulations may be sent
by post.
C o d in g

7—
Every employer, on making any payment of emoluments during
any year to any employee in respect of whom a tax deduction card
has been issued to him for that year by the Commissioner shall deduct
or repay tax in accordance with these Regulations by reference to the
appropriate code which shall be specified on the tax deduction card.
8—
(1) The appropriate code shall be determined by the Commissioner
who for that purpose may have regard to any of the following matters,
namely—
(a) the reliefs from income tax to which the employee is entitled
for the year in which the code is determined, so far as his
title to these reliefs has been established at the time of the
determination: Provided that,, where the code is determined
before the beginning of the year for which it is to have effect
the Commissioner shall disregard any such relief if he is not
satisfied that the employee will be entitled to it for that
year;
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(b) any income of the employee (other than the emoluments in
relation to which the appropriate code is being determined),
the tax on which for the year for which the code is to have
effect will be reduced by any relief;
(c) any tax overpaid for any previous year which has not been
repaid;
(d) any tax remaining unpaid for any previous year which is
not otherwise recovered;
(e) such other adjustments as may be necessary to secure that,
so far as possible, the tax in respect of the employee’s
emoluments for the year for which the code is to have effect
shall be deducted from the emoluments paid during that
year.
(2)
The Commissioner may disregard part of all of any expenses
in respect of which the employee is entitled to relief from income tax
if it is impracticable to take account of all those expenses in
determining the appropriate code and where he does so he shall direct
the employer to disregard an equivalent amount of the employee’s
emoluments in calculating the tax to be deducted or repaid when any
payment of emoluments is made to the employee.
9—
(1) The Commissioner may determine that tax shall be deducted
at a determined rate from any emoluments if—
(a) all the reliefs from income tax to which the employee is
entitled will go to reduce the tax on income of his other
than those emoluments; or
(b) the reliefs which will go to reduce the tax on those
emoluments are offset by an adjustment in respect of tax
remaining unpaid for a previous year.
(2) The Commissioner may determine that no tax shall be
deducted from any emoluments if—
(a) the emoluments will be included in the profits of a trade,
profession or business; or
(b) the Commissioner is not satisfied that the emoluments will
be chargeable to tax.
(3) Where the Commissioner has determined that tax shall be
deducted at a determined rate, or that no tax shall be deducted he
shall be deemed to have determined the appropriate code and all the
provisions of these Regulations which relate to objections and appeals
against the Commissioner's determination, or to deduction of tax by
reference to the appropriate code or to the specification of the
appropriate code in any tax deduction card, return or certificate, shall,
with the necessary modifications, have effect accordingly.
10—
After the Commissioner has determined the appropriate code for
any year, he shall, if the code so determined is different from the
code in the preceding year, give notice of his determination to the
employee before the tax deduction card is issued to the employer.
11— (1) If the employee is aggrieved by the Commissioner’s
determination, he may give notice of objection to the Commissioner
stating the grounds of his objection within thirty days of the date
on which the determination was notified to him.
(2) On receipt of the notice of objection the Commissioner mav
amend his determination by agreement with the employee, and in
default of such agreement the employee, on giving the notice to the
Commissioner, may appeal to the Appeal Board.
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(8) The Appeal Board on appeal shall determine the
appropriate code having regard to the same matters as the Commissioner may have regard to when the appropriate code is determined
by him, and, subject to the provisions of regulation 12 of these
Regulations, their determination shall be final.
(4)
The tax deduction card may be issued to the employer and
the appropriate code as determined by the Commissioner may be
specified thereon, notwithstanding that the Commissioner’s determination is the subject of an objection or appeal, and where the tax
deduction card is so issued the employer shall deduct or repay tax
by reference to that code.
12—
(1) If the code is found not to be appropriate because the
actual circumstances are different from the circumstances by reference
to which it was determined by the Commissioner or the Appeal Board
the Commissioner may, and if so required by the employee, shall,
amend the previous determination by reference to the actual
circumstances.
(2) After the Commissioner has amended the determination of
the code, he shall give notice of the amended determination to the
employee, not later than the date on which the notice under regulation
13 of these Regulations, or the tax deduction card, as the case, may be,
is issued to the employer.
(3) The provisions of regulation 11 of these Regulations,
regarding objections and appeals shall apply in relation to the amended
determination as they applied in relation to the previous determination.
13—
Where a determination of the Commissioner or the Appeal Board
is amended after the tax deduction card has been issued, the
Commissioner shall give notice to the employer specifying the code
appropriate to the employee's case under the amended determination,
and, on making any payment of emoluments to the employee after
the receipt of the said notice, the employer shall deduct or repay tax
by reference to that code.
D ed uc tio n and

R epay me nt

of

Ta x

14— (1) On the occasion of any payment of emoluments to the
employee, the employer, except where these Regulations otherwise
provide, shall ascertain the cumulative emoluments of the employee
at the date of the payment, the cumulative free emoluments, the
cumulative taxable emoluments, and the corresponding cumulative
tax.
(2) If the said cumulative tax exceeds the cumulative tax
corresponding to the employee’s cumulative emoluments at the date
of the last preceding payment of emoluments (hereafter in this
regulation referred to as the “ previous cumulative tax” ), the
employer shall deduct the excess from the emoluments on making the
payment in question.
(3) If the said cumulative tax is less than the previous
cumulative tax the employer shall repay the difference to the
employee on making the payment in question.
(4) If the said cumulative tax is equal to the previous
cumulative tax, no tax shall be either deducted or repaid when the
payment in question is made.
(5) Where the payment in question is the first payment in the
year, paragraphs (2), (3) and (4) of this regulation shall not apply,
but the employer shall deduct the said cumulative tax from the
emoluments on making the payment in question.
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(6) The employer shall record either on the tax deduction card
or in such other form as may be authorised by the Commissioner, the
following particulars regarding every payment of emoluments which
he makes to the employee, namely—
(a) the date of the payment;
(b) the gross amount of the emoluments;
(c) the cumulative emoluments in relation to the said date;
(d) the cumulative free emoluments in relation to that date;
(e) the cumulative taxable emoluments in relation to that date;
(f) the corresponding cumulative tax; and
(g) the amount of tax, if any, deducted or repaid on making the
payment.
(7) Where the Commissioner determines that tax shall be
deducted at a determined rate from any emoluments or that no tax
shall be deducted therefrom the foregoing provisions of this regulation
shall not apply but the employer shall deduct tax at the determined
rate or shall deduct no tax, as the case may require, without regard
to the employee’s cumulative emoluments or the corresponding
cumulative tax, and, where tax is deductible at the determined rate,
shall record the date of the payment, the gross amount of the
emoluments and the amount of tax deducted therefrom: Provided
that, where the Commissioner’s determination that no tax shall be
deducted is an amended determination, the employer shall, if the
Commissioner so directs, make any repayment of tax which may be
due by reference to the employee’s cumulative emoluments and the
corresponding cumulative tax, and shall record the particulars
mentioned in paragraph (6) of this regulation.
15—
Where emoluments are paid at regular intervals other than
regular intervals of a week or a month, any payment of such
emoluments shall be deemed for the purposes of th'ese Regulations to
be made on the date on which it would have been made if a payment
had been made on the last day of the preceding year: Provided that
the employer shall record the actual date of every such payment.
16—
(1 ) If the employer makes a payment in respect of overtime
or other extra earnings to an employee whose main emoluments are
paid monthly, and that payment is made at an earlier date in the
income tax month than the date on which the main emoluments are
paid, the employer shall repay no tax to the employee on the
occasion of that payment notwithstanding that tax may be repayable
under the provisions of regulation 14 of these Regulations, but in such
a case the said regulation 14 shall have effect as if that payment was
made on the same date in that income tax month as the date on
which the main emoluments are paid.

(2) The foregoing provisions of this regulation shall apply with
the necessary modifications to payments in respect of overtime or
other extra earnings which are made to an employee whose main
emoluments are paid at intervals greater than a month.
17 —

(1) This regulation applies to—
(a) payments of emoluments made on the thirtieth or thirtyfirst day of December in a leap, year or on the thirty-first
day of December in any other year, to an employee who is
paid weekly;
(b) payments of emoluments made to an employee after he has
ceased to be employed by the person making the payment;
and
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(o)

any other payments of emoluments made to any employee
to which the Ooramissioner directs that this regulation shall
apply.
(2)
Regulation 14 of these Regulations shall not apply
payments of emoluments to which this regulation applies, and on
making any such payment the employer shall deduct therefrom, by
reference to the appropriate code, the amount of tax which would
have been deductible therefrom if the payment had been made on
the preceding first day of January.
(8)
On making any such payment as aforesaid, the employ
shall record, either on the tax deduction oard or in such other form
as may be authorised by the Commissioner, the date of the payment,
the gross amount of the emoluments, the free emoluments for the
appropriate code, the taxable emoluments, and the amount of tax,
if any, deducted on making the payment.
18— (1) If the employer ceases to employ an employee in respeot of
whom a tax deduction card has been issued to him, he shall forthwith
send to the Commissioner a certificate on the prescribed form
containing the following particulars, namely—
(a) the name of the employee;
(b) any number used to identify the employee;
(c) the date on which the employment oeased;
(d) the code appropriate to the employee’s cose;
(e) the week or income tax month in which the last payment of
emoluments was made to the employee, or in a case falling
within regulation 15 of these Regulations was deemed to be
so made, and the cumulative emoluments at the date of that
payment; and
(f) the corresponding cumulative tax.
(2) The employer shall make on the prescribed form two copies
of the said certificate and shall deliver them to the employee on the
day on which the employment ceases.
(3) Immediately on commencing his next employment the
employee shall deliver the two copies of the certificate to his new
employer, who shall, subject to the provisions of paragraph (4) of this
regulation—
(a) insert on one copy of the certificate the address of the
employee, any number used to identify him and the date on
which the employment commenced, and forthwith send that
copy to the Commissioner;
(b) prepare a tax deduction card in accordance with the
particulars given in the copies of the certificate and record
on the card the cumulative free emoluments and the corresponding cumulative tax as at the week or month shown in the
copies of the certificate; and
(c) on making any payment of emoluments to the employee,
deduct or repay tax by reference to the appropriate code in
accordance with regulation 14 of these Regulations and keep
the reoords required by that regulation as if the cumulative
emoluments and the cumulative tax shown on the tax
deduction card prepared in accordance with sub-paragraph (b)
of this paragraph represented emoluments paid to the

The Income Tax Law, 1954

[No. 59]

employee by the new employer .and tea. deducted by him:
Provided that, if tax is repayable on the occasion of the first
such payment and the amount repayable exceeds two pounds,
the new employer shall forthwith notify the Commissioner
and shall not make a repayment until authorised to do so
by the Commissioner.
(4) Where the two copies of the certificate show that the last
payment of emoluments was in the year preceding that in which the
new employment commences, the new employer shall—
(a) if the date of the commencement of the new employment is
within the first three weeks of the year, comply with the
provisions of paragraph (3) of this regulation with the
modification that he shall deduct or repay tax without taking
into account the cumulative emoluments and the cumulative
tax shown on the copies of the certificate;
(b) in any other case, comply with the provisions of subparagraph (a) of paragraph (3) of this regulation, but deduct
tax from each payment of emoluments made by him to the
employee, and keep records on the prescribed card as if those
payments had been payments to which paragraph (2) of
regulation 20 of these Regulations applies.
(5) If the new employer ceases to employ the employee he
shall comply with the provisions of paragraphs (1) and (2) of this
regulation as if a tax deduction card in respect of the employee had
been issued to him by the Commissioner.
(6) If the employee objects to the disclosure to his new
employer of his aforesaid cumulative emoluments he may deliver the
two copies of the certificate to the Commissioner before he commences
his new employment and the Commissioner may issue a tax deduction
card in respect of the employee to the new employer and direct that
regulation 17 of these Regulations shall apply to all payments of
emoluments which the new employer makes to the employee.
(7) Retirement on pension shall not be treated as a cessation
of employment for the purposes of this regulation if the emoluments
are paid by the same person both before and after the retirement.
19-(1) On the death of an employee in respect of whom a tax
deduction card has been either issued by the Commissioner or prepared
by the employer under paragraph (3) of regulation 18 of these
Regulations, or to whom the provisions of paragraph (2) of regulation
20 of these Regulations apply, the employer shall forthwith send to
the Commissioner the certificate (relating to cessation of employment)
mentioned in paragraph (1) of regulation 18 or the certificate mentioned
in paragraph (4) of regulation 20, as the case may require, together
with the two copies of the said certificate mentioned in paragraph (2)
of the said regulation 18, and shall insert thereon the name and
address of the personal representative of the deceased employee if
they are known to him.
(2) If any emoluments are paid
of the employee’s death in respect of
employer shall, on making any such
as if the deceased employee was still
of the payment and—

by the employer after the date
his employment with him, the
payment, deduct or repay tax
in his employment at the date

(a) if the amount of those emoluments and the date on which
they will be paid are known to him at the time he completes
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the certificate mentioned in paragraph (1) of this regulation,
he shall include thereon the amount of the emoluments, the
date on which they will be paid and the amount of tax
which will be deducted or repaid; and
(b) in any other case, he shall indicate on the certificate that a
further payment of emoluments will be made by him.
20— (1) If the employer makes any payment of emoluments to an
employee in respect of whom he has not received a tax deduction
card from the Commissioner and that payment is equivalent to
emoluments at a rate of four pounds or more a week, or in the case
of a new employee with other employment, a rate exceeding one
pound a week, the employer, on the occasion of the first such payment
shall forthwith render a return to the Commissioner giving the name
and address of the employee, the date on which his employment
commenced and such other particulars as may be necessary to secure
the issue of the appropriate tax deduction card.
(2) If the said payment is the first payment of emoluments
made by the employer to the employee during the year and is
equivalent to emoluments at the rate of four pounds or more a week,
the employer on making it shall also deduct tax and keep records on
the prescribed card as if the payment was one to which regulation 17
of these Regulations applied, with the exception that the amounts of
the free emoluments and the taxable emoluments shall not be recorded
on the prescribed card, and shall do likewise on making any
subsequent payment of emoluments to the employee until a tax
deduction card in respect of the employee is issued to him by the
Commissioner.
The appropriate code for the purpose of deduction of tax under this
paragraph shall be the code prescribed by the Commissioner.
(3) On making any payment of emoluments to the employee
after a tax deduction card has been issued in respect of him by the
Commissioner, the employer shall deduct or repay tax by reference to
the appropriate code in accordance with regulation 14 of these
Regulations and shall keep the records required by that regulation,
and for those purposes—
(a) any cumulative emoluments entered on the tax deduction
card by the Commissioner shall be treated as if they
represented emoluments paid by the employer;' and
(b) the cumulative tax before the first payment as aforesaid shall
be taken to be the sum of any cumulative tax entered as
aforesaid and any tax which the employer was liable to
deduct from the employee’s emoluments under paragraph (2)
of this regulation.
(4) Where paragraph (2) of this regulation applies and the
employer ceases to employ the employee before a tax deduction card
in respect of the employee has been issued to him by the Commissioner, regulation 18 of these Regulations shall apply as if a tax
deduction card had been so issued, but subject to the modifications
that—
(a) the certificate of the employer under that regulation shall
not contain particulars of the cumulative emoluments and
cumulative tax; and
(b) the new employer, instead of deducting or repaying tax by
reference to the cumulative emoluments and cumulative tax,
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shall deduct tax aud keep records in accordance with
paragraph (2) of this regulation.
(5) In the case of an employee who is paid monthly or at
longer intervals, the references in this regulation to a rate of four *
pounds or more a week and the rate of one pound or more a week
shall be treated as references to a rate of seventeen pounds or more a
month and a rate of four pounds or more a month respectively.
(6) This regulation shall not apply where—
(a) the employee on commencing employment has delivered to
his employer copies of a certificate such as is mentioned in
regulation 18 of these Regulations, except to the extent
provided in paragraph (4) of this regulation; or
(b) the employee performs the duties of his employment wholly
outside the Island; or
(c) the employee is outside the Island and the emoluments are
paid outside the said Island; or
(d) the employee is resident outside the Island and the
emoluments consist of a pension: Provided that if the
employer pays a pension not being a pension arising wholly
from an employment carried on abroad to a person who is
resident outside the Island in respect of whom he had not
received a tax deduction card from the Commissioner and
the payment is equivalent to emoluments at the rate of
four pounds or more a week, the employer shall, on the
occasion of the first such payment forthwith render a return
to the Commissioner giving the name and address of the
person entitled to the pension, the date on which the pension
commenced and such other particulars as may be necessary
to secure the issue of the appropriate tax deduction card.
21—
No tax shall be repaid to a new employee without the authority
of the Commissioner, if, and to the extent that, it would have been
repayable on the occasion of the first payment of emoluments to the
new employee if tax was being deducted in accordance with regulation
14 of these Begulations.
22—
Where under these Regulations tax is deductible otherwise than
by reference to cumulative emoluments and cumulative tax, the
amount of tax to be deducted in any week or income tax month shall
be calculated by reference to the aggregate of the emoluments paid
to the employee in that week or month.
23—
Where the employer makes a payment to or for the benefit
of the employee in respect of his income tax, the amount of the
emoluments which the employer pays to the employee shall be
deemed, for the purposes of deduction and repayment of tax under these
Regulations to be such a sum as will include the amount assessable
on the employee in respect of the payment made by the employer in
respect of the employee’s income tax.
24— (1) If owing to absence from work through sickness or other
similar cause the employee is entitled to receive no emoluments on
the usual pay day, the employer shall, on application being made in
person by the employee or his authorised representative, make such
repayment of tax to the employee as may be appropriate, having
regard to his cumulative emoluments at the date of the pay day in
question and the corresponding cumulative tax.
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(2) l i owing to absence from work otherwise than as aforesaid
such an employee is entitled to receive no emoluments on the usual
pay day, the employer either—
(a) shall make any such repayment of tax to the employee as
would be appropriate under paragraph (1) of this regulation;
or
(b) not later than the first usual pay day on which no emoluments
will be payable to the employee shall give notice to the
Commissioner of the employee's absence from work and of
his. intention to make no repayment to the employee under
sub-paragraph (a) of this paragraph, and shall render with
the notice a return containing the same particulars with
respect to the employee as the employer would be liable to
certify under paragraph (1) of regulation 18 of these
Regulations if the employment had ceased on the day on
which emoluments were last paid to the employee; and where
the said notice is given and the said return rendered within
the time limited in this sub-paragraph, the employer—
(i) shall be relieved of the liability to make any repayment
under the provisions of sub-paragraph (a) of this
paragraph;
(ii) on the employee’s return to work shall forthwith notify
the Commissioner; and
(iii) for the purposes of deducting or repaying tax on the
occasion of any subsequent payment of emoluments
to the employee during the year, shall take into
account the amount of any repayment made by the
Commissioner under paragraph (3) of this regulation
of which he is notified by the Commissioner.
(3) In the case of a person who has ceased to be employed or
w'ith respect to whom a notice has been given and return rendered
under the provisions of sub-paragraph (b) of paragraph (2) of this
regulation, ariy repayment w’hich may be appropriate at any date,
having regard to his cumulative emoluments at that date, and the
corresponding cumulative tax, shall be made to him by the Commissioner or on behalf of the Commissioner in accordance with such
arrangements as he may make for the purpose with the Collectoi,
and a person w’ho has ceased to be employed, shall, on applying for
repayment, produce to the Commissioner the copies of the certificate
mentioned in regulation 18 of these Regulations and such evidence of
his unemployment as the Commissioner may require.
25— (1) After the end of the year the employer shall give the
employee a certificate showing the total amount of the emoluments
paid by the employer to the employee during the year, the appropriate
code and the total net tax deducted from the emoluments.
(2) In the case of an employee taken into employment after
the beginning of the year, the certificate shall include any emoluments
paid to the employee by any previous employer and any tax deducted
from those emoluments, being emoluments and tax which the
employer giving the certificate w-as required to take into account for
the purposes of deducting or repaying tax in the case of emoluments
paid by him.
(3) A certificate shall be given under this regulation to every
employee who is in the employer’s employment on the last day of the
year and from whose emoluments any tax has been deducted during
the year.
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26^-(l) Within fourteen days of the end of every income tax month
the employer shall pay to the Collector, all amounts of tax which he
was liable under these Regulations to deduct from the emoluments paid
by him dining that income tax month, reduced by any amount which
he was liable under these Regulations to repay during that income tax
month.
(2) The Collector shall give the employer a receipt on the
prescribed form of the total amount so paid.
(3) If the amount which the employer is liable to pay to the
Collector under paragraph (1) of this regulation exceeds the amount
actually deducted by him from emoluments paid during the relevant
income tax month, the Commissioner, on being satisfied by the
employer that he took reasonable care to comply with the provisions of
these Regulations and that the under-deduction was due to an error
made in good faith, may direct that the amount of the excess shall be
recovered from the employee, and where he so directs, the employer
shall not be liable to pay the amount of the said excess to the Collector.
(4) If the total of the amounts which the employer was liable
to repay during any income tax month exceeds the total of the
amounts which he was liable to deduct during that income tax month,
he shall be entitled to deduct the excess from any subsequent payment
which he is liable to make to the Collector under paragraph (1) of
this regulation or to recover it from the Commissioner.
27—
(1) If within fourteen days of the end of any income tax month
the employer has paid no amount of tax to the Collector under
regulation 26 of these Regulations for that income tax month and the
Collector is unaware of the amount, if any, which the employer is
liable so to pay the Collector may give notice to the employer requiring
him to render within the time limited in the notice a return showing
the name of every employee to whom he made any payment of
emoluments or repayment of tax in the period from the preceding first
day of January to the day (being the last day of an income tax month)
limited by the notice together with such particulars with regard to
each such employee as the notice requires, being particulars of—
(a) the code appropriate to the employee’s case;
(b) the payments of emoluments made to him during that period;
and
(c) any other matter affecting the calculation of the tax which
the employer was liable under these Regulations to deduct
or to repay to the employee during that period.
(2) The Collector by reference to the tax tables shall ascertain
and certify the amount of tax which the employer is liable to pay to
him in respect of the income tax month in question.
(3) The production of the return made by the employer under
paragraph (1) of this regulation and of the certificate of the Collector
under paragraph (2) shall be sufficient evidence that the amount shown
in the said certificate is the amount of tax which the employer is liable
to pay to the Collector in respect of the income tax month in question;
and any document purporting to be such a certificate as aforesaid shall
be deemed to be such a certificate until the contrary is proved.
(4) Where a notice given by the Collector under paragraph (1)
of this regulation extends to two or more consecutive income tax
months, the provisions of these Regulations shall have effect as if the
said consecutive income tax months were one income tax month.
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(5)
A notice may be given by the Collector under paragraph (1
of this regulation notwithstanding that an amount of tax has been
paid to him by the employer under regulation 26 of these Regulations
for any income tax month, if the Collector is not satisfied that the
amount so paid is the full amount which the employer is liable to
pay to him for that month, and the provisions of this regulation shall
have effeot accordingly.
28—
(1) The provisions relating to the recovery of income tax shall
apply to the recovery of any amount of tax which an employer is
liable under regulation 26 of these Regulations to pay to the Collector
for any income tax month as if the said amount had been charged
on the employer.
(2) Notwithstanding anything contained in section 61 of the
Law, proceedings may be brought for the recovery of the total amount
which the employer is liable to pay as aforesaid for any income tax
month, without distinguishing the amounts which he is liable to pay
in respect of each employee and without specifying the employees in
question, but nothing in this paragraph shall prevent the bringing of
separate proceedings for the recovery of each of the several amounts
which the employer is liable to pay as aforesaid for any income tax
month in respect of his several employees.
(3) A certificate of the Collector that any amount of tax such
as is mentioned in paragraph (1) of this regulation has not been paid
to him or to the best of his knowledge and belief to any other Collector
or to any other person acting on his behalf or on behalf of another
Collector, shall be sufficient evidence that the sum mentioned in the
certificate is unpaid and is due. and any document purporting to be
such a certificate as aforesaid shall be deemed to be such a certificate
until the contrary is proved.
29—
(1) Not later than fourteen days after the end of the year the
employer shall render to the Collector, either on the tax deduction
card or in such other form as the Commissioner may approve, a
return in respect of each employee showing the total amount of the
emoluments paid by him to the employee during the. year, the
appropriate code, and the total net tax deducted from the emoluments.2
3
(2) The said returns shall be accompanied by a statement containing a list of all tax deduction cards issued to the employer by the
Commissioner or prepared by him under the provisions of paragraph
(3) of regulation 18 of these Regulations during that ye?r and of the
cards prepared by him under the provisions of paragraph (2) of
regulation 20 of these Regulations in respect of an employee for whom
a tax deduction card was not subsequently issued by the Commissioner,
together with a certificate showing the total net tax deducted or the
total net tax repaid in the case of each employee and the total net
tax deducted or repaid by him in respect of all his employees during
that vvear.
(3) In the case of an employee taken into employment after
the beginning of the year the said return shall also show the total
amount of any emoluments paid to the employee by any previous
employer and of any tax deducted from those emoluments, being
emoluments and tax which the employer rendering the return wras
required to take into account for the purposes of deducting or
repaying tax in the case of emoluments paid by him.
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(4)
A return shall be made under this regulation in respect oi
every employee in respect of whom a tax deduction card has been
either issued to the employer by the Commissioner or prepared by the
employer under paragraph (3) of regulation 18 of these Regulations
or to whom the employer has at any time during the year paid
emoluments at a rate equivalent to a rate of four pounds or more a
week or, in the case of an employee who has or had other employment,
one pound or more a week.
In the case of employees paid monthly or at longer intervals, the
references in this paragraph to a rate of four pounds or more a week
and to a rate of one pound or more a week shall be treated as references
to a rate of seventeen pounds or more a month and four pounds or
more a month respectively.
(5)
If within fourteen days of the end of any year an employer
has failed to pay to the Collector the total net amount of tax which
he is liable so to pay, the Collector may prepare a certificate showing
the net amount of tax remaining unpaid for that year. To the amount
shown in the said certificate the provisions of paragraphs (1) and (2)
of regulation 28 of these Regulations shall apply with the modification
that proceedings for the recovery of the net amount of tax or such
part of it as remains unpaid may be brought at any time before the
expiry of twelve months after the date limited for delivery of the
statement required by paragraph (2) of this regulation, or, if that
statement is not delivered by that date, before the expiry of twelve
months after its delivery; and to the said certificate the provisions of
paragraph" (3) of regulation 28 of these Regulations shall with all
necessary modifications apply.
Cap. 441.
30— (1) There shall be included among the debts which under
section 141 of the Bankruptcy Law are to be paid in priority to all
other debts in the distribution of the property of a bankrupt so much
as is unpaid of the employer’s liability for the period of twelve months
next before the date of the provisional order.
(2)
For the purposes of this regulation the expression
“ employer’s liability for the period of twelve months’ ’ means all
sums which an employer was liable under these Regulations to deduot
from emoluments paid by him during the period of twelve months
mentioned in this regulation, reduced by any amounts which he was
under these Regulations liable to repay during the same period.
31—Every employer, when called upon to do so by the Commissioner
or any officer authorised by him, shall produce to that officer for
inspection at the employer’s premises, all wages sheets, tax deduction
cards and other documents and records whatsoever relating to the
calculation or payment of the emoluments of his employees or the
deduction of tax therefrom.
32—
If an employer dies, anything which he would have been liable
to do under these Regulations shall be done by his personal represen*
tative, or, in the case of an employer who paid emoluments on behalf
of another person, by the person succeeding him, or if no person
succeeds him, the person on whose behalf he paid emoluments.
33—
(1) This regulation applies where there has been a change in
the employer from whom an employee receives emoluments in respect
of his employment in any trade, profession or business, or in connection
with any property or from whom an employee receives any annuity
or pension.
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(2)
Where this regulation applies, the change shall not b
treated as a cessation of employment for the purposes of regulation 18
of these Regulations, but in relation to any matter arising after the
change, the employer after the change shall be liable to do anything
which the employer before the change would have been liable to do
under these Regulations if the change had not taken place: Provided
that the employer after the change shall not be liable for the payment
of any tax which was deductible from emoluments paid to the
employee before the change took place.
A s s e s s me n t an d D ir e c t C ollect

ion

84—
(1) Income tax in respect of emoluments may be assessed and
oharged by the Commissioner, who for that purpose may exercise all
the powers under the Income Tax Law.
(2) All the emoluments of an employee may be included in
one assessment.
85—
The Commissioner may give notice to the employer requiring
him to render a return of any emoluments paid by him to any employee
for any year being emoluments which were not paid to the employee
until after the end of that year and any such return shall be rendered
to the Commissioner within the time limited by the notice.
36—
The Commissioner shall serve a notice of assessment on every
employee assessed by whom tax is payable or from whose emoluments
any tax was deducted during the year of assessment, not being tax
which was repaid during that year.
37—
(1) If the employee is aggrieved by the assessment he may give
notice thereof to the Commissioner stating the grounds of his
objection, within thirty days of the date of the notice of assessment.
(2) On receipt of any such notice of objection, the Commissioner,
on proof to his satisfaction, may agree with the employee as to the
correct amount to be assessed and may thereupon amend the
assessment. Notice of the amended assessment shall then be served
on the employee by the Commissioner.
(3) In default of agreement as aforesaid the employee, on giving
notice to the Commissioner, may apply to the Appeal Board to review
and to revise the- assessment, and the provisions of the Income Tax
Law relating to the determination of objections to assessments and to
appeals to the Appeal Board, to a Judge in Chambers and, on
questions of law, to the Court of Appeal shall apply accordingly; and
for the purposes aforesaid, the employee shall be deemed to be the
appellant.
38—
(1) If the tax payable under the assessment is less than the
total net tax deducted from the employee’s emoluments during the
year, the Commissioner may, and if the employee so requires shall,
repay the difference to the employee instead of taking it into account
in determining the appropriate code for a subsequent year.2
(2) If the tax payable under the assessment exceeds the total
net tax deducted from the employee’s emoluments dining the year,
the Commissioner may require the employee to pay the excess to the
Collector instead of taking it into account in determining the
appropriate code for a subsequent year, and where the Com missioner so
requires the employee shall pay the exoeee accordantly.
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(8)
For the purpose of determining the amount of any difference
or excess as aforesaid, any necessary adjustment shall be made to the
aforesaid total net tax in respect of—
(a)
any tax which the employer was liable to deduct from the
employee’s emoluments but failed so to deduct having regard
to whether the Commissioner has or has not directed that that
tax shall be recovered from the employee; and
' (b) any tax overpaid or remaining unpaid for any year.
39—
(1) Any tax which is payable to the Collector by any employee
may be recovered in the manner provided by the Income Tax Law.
(2) Any tax which is payable to the Collector under paragraph
(2) of regulation 38 of these Regulations shall be payable within
fourteen days of the date on which the Collector first makes application for payment thereof.
40—
An entry on a tax deduction card or other form authorised by
the Commissioner, of the deduction, or, as the case may be, repayment
of tax purporting to be made by the employer or other person
authorised to make such entry, shall be prima facie evidence of such
deduction or repayment.
P a s t II

(Section 73 ( 5 ) )

Income Tax Rules
1— These Rules may be cited as the Income Tax Rules.
2—
Income tax contained in any Notice of Assessment shall be paid
on or before the 31st day of December in the year of assessment:
Provided that in the case of income tax due from any person other
than a body of persons—
(i) where the Notice of Assessment is signed prior to the 31st
day of May in the year of assessment, such tax may be paid
in four equal instalments on or before the last day of the
months of May, August, November and February next
following;
(ii) where the Notice of Assessment is signed on or after the
31st day of May and prior to the 1st day of August in the
year of assessment such tax may be paid in three equal
instalments on or before the last day of the months of
August, November and February next following;
(iii) where the Notice of Assessment is signed on or after the
1st day of August in the year of assessment and prior to the
1st day of January in the year following the year of
assessment, such tax may be paid in two equal instalments,
the first payment being made on or before the thirtieth day
after the date on which the Notice of Assessment was signed,
and the second instalment on or before the 28th day of
February in the year following the year of assessment;
(iv) where the Notice of Assessment is signed on or after the
1st day of January following the year of assessment, such
tax shall be paid within thirty days after the date on which
the Notice of Assessment was signed.
3—
If default is made in the payment of any instalment or tax mentioned in the preceding rule, the Collector of Taxes may proceed to
enforce payment in the manner set forth in sections 61 and 62 of the
Law.
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4— (1) Subject to the provisions of paragraph (2) of this Buie no
person shall leave or attempt to leave the Island nor shall any ticket,
voucher or other document entitling any person to leave the Island be
issued to such person unless such person has in his possession a
certificate duly signed by or on behalf of the Commissioner of Income
Tax certifying that such person—
(a) does not owe any income tax; or
(b) has made satisfactory arrangements for the payment of any
income tax payable by him.
(2) Paragraph (1) of this Buie shall not apply to—
(a) any member of the Military, Naval or Air Forces of Her
Majesty or of any foreign State;

(b) any person in the diplomatic or consular service of a foreign
State unless any such person is also engaged in any business
or other employment in the Island; and
(c) any person temporarily resident in the Island who is not
during such temporary residence engaged in any business or
employment in the Island.
For the purposes of this
paragraph a person shall be deemed to be temporarily resident
in the Island whose total period of residence in any one year
does not exceed six months.

SECOND SCHEDULE

(Section 8 (e) )

Allowances for Certain Capital Expenditure
Pa r t I
I n d u s t r ia l

Initial
allowances.

Annual

allowances.

B u i l d i n g s and

St r u c t u r e s , e t c .

1—
(1) Where after the 31st of December, 1950, an owner incurs capital
expenditure on the construction, alteration or purchase of a building
or structure which is to be an industrial building or structure occupied
for the purposes of a trade carried on by him, there shall be made to
such owner who incurred such expenditure for the year of assessment
in his basis period in which such expenditure was incurred, an
allowance (in this Part of this Schedule referred to as “ an initial
allowance") equal to 20 per centum thereof.
(2) Notwithstanding anything in this paragraph, no initial
allowance shall be made in respect of any expenditure if, when the
building or structure comes to be used, it is not an industrial building
or structure.
2—
(1) Where any owner incurs capital expenditure on a building or
structure for which he has obtained the initial allowance mentioned in
the preceding paragraph, there shall be allowed an allowance (in this
Part of this Schedule referred to as “ an annual allowance") in respect
of wear and tear calculated on the written down value at the approved
rate.2
(2) Notwithstanding anything in the preceding provisions of this
paragraph, in no case shall the amount of an annual allowance made
to a person for any year of assessment in respect of any expenditure
exceed what, apart from the writing off falling to be made by reason
of the making of that allowance, would be the residue of that
expenditure at the end of his basis period for that year of assessment.
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g__m Where any capital expenditure has been incurred on the Balancing
construction or alteration of a building or structure and any of the allowance#
following events occurs while the building or structure is an industrial hainnring
building or structure', that is to say—
charges.
(a) the building or structure is sold; or
(b) the building or structure is demolished or destroyed, or
without being demolished or destroyed ceases altogether to be
used,
.
an allowance or charge (in this Part of this Schedule referred to as
“ a balancing allowance” or “ a balancing charge” ) shall, in the
circumstances mentioned in this paragraph be made to the owner
immediately before that event occurs, for the year of assessment
following his basis period in which that event occurs.
(2) Where there are no sale, insurance, salvage or compensation
moneys, or where the residue of the expenditure immediately before
the event exceeds those moneys, a balancing allowance shall be made
and the amount thereof shall be the amount of the said residue or,
as the case may be, of the excess thereof over the said moneys.
(3) If the sale, insurance, salvage or compensation moneys
exceed the residue, if any, of the expenditure immediately before
the event, a balancing charge shall be made and the amount
on which it is made shall be an amount equal to the excess, or where
the residue is nil, to the said moneys.
(4) Notwithstanding anything in the preceding provisions of this
paragraph, in no case shall the amount on which a balancing charge
is made on an owner in respect of any expenditure on the construction
of a building or structure exceed the amount of the annual allowance,
if any, made to him in respect of that expenditure together with any
other allowances in respect of that expenditure made to him : Provided
that the initial allowance shall not be taken into account.

4—(1) Any expenditure incurred on the construction, alteration or
purchase of any building or structure shall be written off to the extent
and as at the times hereafter specified in this paragraph and references
in this Part of this Schedule to the residue of any such expenditure
shall be construed accordingly.

(2) Where, by reason of the building or structure being at any
time an industrial building or structure, an annual allowance is made,
for any year of assessment in respect of the expenditure, the amount
of that allowance shall be written off as at the said time: Provided
that where at the said time an event occurs which gives rise or may
give rise to a balancing allowance or balancing charge, the amount
directed to be written off by this sub-paragraph as at the said time
shall be taken into account in computing the residue of the
expenditure immediately before that event for the purpose of
determining whether any and if so what balancing allowance or
balancing charge is to be made.
(3) Where on the occasion of a sale, a balancing allowance is
made in respect of the expenditure, there shall be written off as at
the time of the sale the amount by which the residue of the expenditure
before the sale exceeds the net proceeds of the sale.

(4) Where on the occasion of a sale, a balancing charge is made
m respect of the expenditure, the residue of the expenditure shall be
deemed for the purposes of this Part of this Schedule to be increased
as at the time of the sale by the amount on which the charge is
made.
6

Writing off
of expendim^nina of
“ residue of
expenditure” ,
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6— (1) In this Part of this Schedule "industrial building or
structure" means a building or structure in use for the purposes of—
(a) a trade carried on in a mill, factory, or other similar premises,
or
(b) a transport, dook, water, telephone, telegraph (including radiotelephone or electricity undertaking; or
(o) a trade which consists in the manufacture of goods or
materials or the subjeotion of goods or materials to any
process; or
(d) a trade which consists in the storage of goods or materials
which are to be used in the manufacture of other goods or to
be subjected in the course of a trade to any process; or
(e) a trade which consists of the storage of goods or materials
on their arrival in the Island; or
(f) husbandry; or
(g) an oil undertaking in so far as it consists of the storage of oil
(including petrol and aviation fuel) immediately on its arrival
in the Island, in tanks of an individual capacity exceeding
80,000 imperial gallons and specially designed and constructed
for the purpose, directly by means of pumping plant and
pipelines,
and in particular the said expression includes any building or structure
provided by the person carrying on such a trade or undertaking for
the welfare of workers employed in that trade or undertaking and in
use for that purpose.
(2) For the purposes of sub-paragraph (1) of this paragraph a
building or structure shall not be deemed, by reason only of its falling
or having fallen into temporary disuse, to have thereby ceased
altogether to be used for one of the purposes specified in that subparagraph if, immediately prior to falling into such temporary disuse,
it was in use for such a purpose and if, during the period of such
temporary disuse, it is constantly maintained in readiness to be
brought back into use for such a purpose; but if, in such circumstances,
the building or structure at any time during disuse ceases to be
ready for use for any of the said purposes, or if at any time, for any
reason, the disuse of the building or structure can no longer be
reasonably regarded as temporary, then the building or structure shall
be deemed to have ceased, on the commencement of the period of
disuse, to be used for any of the said purposes.
' (3) The provisions of sub-paragraph (1) of this paragraph shall
apply in relation to a part of a trade or undertaking as they apply to
a trade or undertaking: Provided that where part only of a trade or
undertaking complies with the conditions set out in the said provisions,
a building or structure shall not, by virtue of this sub-paragraph, be
an industrial building or structure unless it is in use for the purposes
of that part of that trade or undertaking.

(4)
The expression "industrial building or structure" does no
include any building or structure in use as, or as part of, a dwelling
house, retail shop, show-room, hotel or office or for any purpose
ancillary to the purposes of a dwelling house, retail shop, show-room,
hotel or office.6
(6)
Where part of the whole of a building or structure is, and
part thereof is not, an industrial building or structure, and the capital
expenditure which has been incurred on the construction of the secondmentioned part is not more than one-tenth of the total capital expenditure which has been incurred on the construction of the whole building
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or structure, the whole building or structure and every part thereof
shall be treated as an industrial building or structure.
(6) Except as otherwise provided in this Schedule, references in
Parts I and II of this Schedule to expenditure incurred on the construction, alteration, purchase or improvement of any industrial
buildings and structures or machinery and plant do not include any
expenditure incurred on the purchase of or of rights in or over any
land.
(7) (a) In this Schedule—
Interpreta“ approved rate” means any rate of wear and tear approved by tion.
the Commissioner for the purposes of the Income Tax Law;
“ basis period” for any year of assessment, means the period on
the profits or gains of which income tax for that year falls
to be finally computed in respect of the trade in question:
Provided that in the case of any trade—
(a) where two basis periods overlap, the period common
to both shall be deemed (for the purpose of this
subsection) to fall in the first basis period only;
(b) where there is an interval between the end of the
basis period for one year of assessment and the basis
period for the next year of assessment, then, unless
the second-mentioned year of assessment is the year
of the permanent discontinuance of the trade, the
interval shall be deemed to be part of the second
basis period; and
(o) where there is an interval between the end of the
basis period for the year of assessment preceding that
in which the trade is permanently discontinued and
the basis period for the year in which it is
permanently discontinued, the interval shall be
deemed to form part of the first basis period;
“ cost” means the net figure after deducting from the cost price
any grants subsidies or other payments received from third
parties on account thereof;
“ dock” includes any harbour, wharf, pier or jetty or other works
in or at which vessels can ship or unship merchandise or
passengers, not being a pier or jetty primarily used for
recreation, and “ dock undertaking” shall be construed
accordingly;
“ electricity undertaking” means an undertaking for the generation,
transformation, conversion, transmission or distribution of
electrical energy;
“ mineral deposits” include any natural deposits capable of being
lifted or extracted from the earth;
“ owner” means the person who owns the property concerned or
occupies it on terms whereby the full burden of the wear
and tear falls upon him;
“ retail shop” includes any premises of a similar character where
retail trade or business including “ repair work” is carried on;
“ undertaking” does not include an undertaking not carried on by
way of trade;
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'water undertaking" means an undertaking for the supply of
water for public consumption;
"written down value" means the cost less any annual or other
allowance granted prior to the year of assessment.
Interpretation of
certain
reference! to
expenditure)
etc.

8abaidiea,
etc.

Exclnaion
of relief
under other
parts of
Schedule.

(b) References in this Schedule to capital expenditure and
capital sums—
(i) in relation to the person incurring the expenditure or paying
the sums, do not inolude any expenditure or sum which is
allowed to be deducted in computing, for the purposes of
income tax, the profits or gains of a trade carried on by him;
and
(ii) in relation to the person receiving the amounts expended or
the sums in question, do not include references to any
amounts or sums which fall to be taken into account as
receipts in computing the profits or gains of any trade carried
on by him, and do not include, in relation to any such person
as aforesaid any expenditure or sum in the case of which
deduction of tax falls or may fall to be made.
(8)
For the purposes of this Schedule, expenditure shall not be
regarded as having been incurred by any person in so far as it has
been or is to be met directly or indirectly by the Crown or the Government of this Island or by any public or local authority whether in the
Island or elsewhere, or by any person other than the first mentioned
person: Provided that there shall be left out of account any insurance
moneys or other compensation moneys payable in respect of any asset
which has been demolished, destroyed or put out of use.
6— Any expenditure in respect of which an allowance is made under
this Part of this Schedule shall not be available for relief under any
other Parts of this Schedule or under any other provisions of this
Law.
P a s t II
M a c h in e r y a n d

Pl ant

Initial
allowances.

1—
Where after the 81st of December, 1950, a person carrying on a
trade incurs capital expenditure on the purchase, alteration or
improvement of machinery or plant for the purposes of the trade, there
shall be made to him, for the year of assessment in the basis period
in which such expenditure is incurred an allowance (in this Part of
this Schedule referred to as "an initial allowance") equal to 20 per
centum of such expenditure.

Annual
allowances.

2—
(1) Where the person carrying on the trade in any year of
assessment has incurred capital expenditure on the purchase, alteration
or improvement of machinery or plant for the purposes of the trade,
an allowance (in this Part of this Schedule referred to as "an a n n ual
allowance") shall, (except in the case in which an election under
paragraph 3 of this Part of this Schedule has effect) he made to him
for that year of assessment in respect of the wear and tear of any of
the machinery or plant of which he is the owner and is in use for the
purposes of the trade at the end of the basis period for that year of
assessment.
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(2)
The annual allowance shall be calculated at the approved
rate on the written down value of the machinery and plant at the
beginning of the basis period for which the allowance is due.
3—
(1) The annual allowance in respect of any machinery or plant
Alternative
method of
for any year of assessment—
calculating
(a) may, if the person to whom the allowance is to be made so annual
elects when he makes his claim for the allowance, be allowances.
calculated by reference to the amount of his capital
expenditure in providing the machinery or plant; and
(b) shall in that event be five-fourths of the percentage of that
amount specified in sub-paragraph (2) of this paragraph.
(2) The said percentage is such percentage as may be determined
by the Commissioner in relation to machinery or plant of the class in
question for the year of assessment in question, being a percentage
which is in his opinion equal to nine-tenths of the fraction of which
the numerator is one and the denominator is the number of years in
the anticipated normal working life of machinery or plant of that
class:
Provided that it shall not be necessary for the Commissioner to
redetermine every such percentage yearly, and every such determination of a percentage under this sub-paragraph for any year of assessment shall apply also to subsequent years except so far as it is
superseded by any subsequent determination.
(3) Machinery or plant may be treated for the purposes of this
paragraph as being of a different class from other machinery or plant
where the one is new when it is acquired, and the other is
not new when it is acquired, or, in the case of machinery or
plant which is not new when it is acquired, where different periods
have elapsed between the date when the machinery or plant was made
or first put into use and the date of the acquisition thereof.
(4) An election under this paragraph shall not be effective for
any year of assessment in relation to any machinery or plant unless
the Commissioner is satisfied that the person making the election is
keeping, and will keep and make available for inspection, all such
records as are necessary to secure that the Commissioner can ensure
that the total annual allowances made to him for all years of
assessment in respect of that machinery or plant do not exceed the
limit imposed by paragraph 4 hereof due regard being had to any
initial allowance made to him.
(5) In this paragraph, “ the anticipated normal working life"
means, in relation to machinery or plant of any class, the period which
might be expected, when machinery or plant of that class is first put
into use, to be going to elapse before it is finally put out of use as
being unfit for further use, it being assumed that it is going to be
used in the normal manner and to the normal extent and is going
to be so used throughout that period.
Limit on
4—
No annual allowance shall be made in respect of any machinery
annual
or plant for any year of assessment, if the allowance, when added to allowances.
any annual allowance given in respect of the machinery or plant to
the person -by whom the trade is carried on, will exceed the actual
cost to the person of the machinery or plant, including in that actual
cost any expenditure in the nature of capital expenditure on the
machinery or plant by way of renewal, improvement or reinstatement.

1C6
Balancing
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5—
(1) Where any of the following events occurs in the case o f any
machinery or plant in respect of which an initial allowance or an
annual or other allowance has been made to a person carrying on a
trade, that is to say, either—
(a) the machinery or plant is sold, whether still in use or not; or
(b) the machinery or plant is destroyed; or
(o) the machinery or plant is put out of use as being worn out
or obsolete or otherwise useless or no longer required,
and the event in question occurs before the trade is permanently
discontinued, an allowance or charge (in this Part of this Schedule)
referred to as na balancing allowance” or “ a balancing charge” ) shall
be made to that person for the year of assessment in his basis period
for which that event occurs.
(2) Where there are no sale, insurance, salvage or compensation
moneys, or where the amount of the capital expenditure of the person
in question on the provision, alteration or improvement of the
machinery or plant still unallowed as at the time of the event exceeds
those moneys, a balancing allowance shall be made, and the amount
thereof shall be the amount of the expenditure still unallowed as
aforesaid, or of the excess thereof over the said moneys.
(3) I f the sale, insurance, salvage or compensation moneys
exceed the amount, if any, of the said expenditure still unallowed as
at the time of the event, a balancing charge shall be made, and the
amount on which it is made shall be an amount equal to the excess
or where the said amount still unallowed is nil, to the said moneys.
(4) In no case shall the amount on which a balancing charge is
made on a person exceed the aggregate of the following amounts, that
is to say—
(a) the amount of any annual allowance made .to him in respect
of the machinery and plant in question; and
(b) the amount of any balancing allowance previously made to
him in respect of the expenditure.
(5) The initial allowance shall not be taken into account in
computing the balancing allowance or balancing charge made on a
person.

Application
of this Part
to professions, etc.

6—
The foregoing provisions of this Part of this Schedule shall, with
any necessary adaptations, apply in relation to professions, employments, vocations and offices as they apply in relation to trade.
P a s t HE
Al

l o wanc e

for

E x pe n d it u r e

on

A g r ic u l

ture

1— (1) Subject to the provisions of sub-paragraph (2) of this
paragraph there shall be allowed for the year of assessment 1948 and
in each subsequent year of assessment, in respect of income, an amount
equal to two-thirds of the amount which the Commissioner is satisfied
has been expended for the purposes of husbandry during the preceding
year on any or all of the following improvements—
(a) the erection and reconstruction or alteration of buildings for
the housing of labourers or overseers or book-keepers; or
(b) the erection, reconstruction or alteration of farm buildings; or
(c) the installation, reconstruction or alteration of works,
machinery, plant and equipment for irrigation or drainage; or
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(d) the installation, reconstruction or alteration of works for the
supply of water; or
(e) the undertaking of works designed for the conservation of
soil; or
(f) the erection of new fences; or
(g) the purchase of agricultural implements; or
(h) other works.
In this paragraph the expression—
"farm buildings” does not include any buildings which in thr
opinion of the Commissioner is used primarily as a dwelling
house;
"other works” include such things as sewerage works and
electricity supply installations, walls, shelter belts of trees
and the reclamation of former agricultural lands.
(2) No allowance shall be made under sub-paragraph (1) of this
paragraph in respect of any amount by which the cost of any or all of
such improvements exceeds fifteen hundred pounds.
(8) No person shall be entitled to any allowance under this
Part of this Schedule unless—
(a) he owns or occupies land for purposes of husbandry; and
(b) the improvements in relation to which the allowance is
claimed are made by him in respect of such land.
(4) No person shall be entitled to any allowance under this Part
of this Schedule unless he serves on the Commissioner not less than
twenty-eight days before the date when work or improvement is
commenced a statement in writing containing—
(a) the name and situation of the property upon which the
improvement is to be carried out;
(b) the nature and specifications of the improvement;
(c) an estimate of the cost of the improvement; and
(d) the date on which the work is to be commenced and the
date on which it is estimated to be completed:
Provided that, upon being satisfied that owing to absence from the
Island, sickness or other reasonable cause, the person claiming the
allowance was prevented from serving the required statement within
the aforesaid period, the Commissioner may extend the period for
such further time as may be considered reasonable in the
circumstances.
(5) At any time after the statement required by sub-paragraph
(4) of this paragraph has been served on the Commissioner, the
Commissioner or any person appointed by him, on giving not less than
seven days notice in writing addressed to the owner at his last known
address or at the place on which the improvement is being carried out,
may enter on the property for the purpose of inspecting any such
improvement.
2—Any expenditure in respect of which an allowance is made under
this Part of this Schedule shall not be available for relief under any
other Parts of this Schedule or under any other provisions of this
Law.-

Exclusion
of relief
under other
parts of
Schedule.
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this Part
applies.

Wel

l s,
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1—
In this Part of this Schedule “ expenditure to which this Part
of this Schedule applies” means capital expenditure incurred by any
person in connection with the working of a mine, oil well or other
source of mineral deposits of a wasting nature—
(a) on searching for or on discovering and testing deposits, or
winning access thereto; or
(b) on the construction of any works which are likely to be of
little or no value when the source is no longer worked; or
(0) on the acquisition of the site of the source, or of the site
of any such works as aforesaid, or of rights in or over any
suoh site; or
(d) on the acquisition of, or of rights in or over, the deposits:
Provided that the said expression does not include—
(1) any expenditure on the acquisition of land which is not
worked for mineral deposits, or any expenditure incurred for
the purposes of husbandry on such land during the year of
assessment; or
(ii) any expenditure on machinery or plant, or on any asset which
has been treated for any year of assessment as machinery or
plant; or
(iii) any expenditure on buildings or structures provided for
occupation by or for the welfare of workers; or
(iv) any expenditure on a building where the whole of the building
was constructed for use as an office; or
(v) any expenditure on so much of a building or structure as was
constructed for use as an office, unless the capital expenditure on the construction of the part of the building
or structure constructed for use as an office was not more
than one-tenth of the capital expenditure incurred on the
construction of the whole of the building or structure.
Any reference in this Part of this Schedule to assets representing
any expenditure includes, in relation to expenditure on searching for,
discovering and testing deposits, any results obtained from any suoh
search, exploration or inquiry upon which the expenditure was
incurred.

Initial

allowances.

Annual

allowances.

2—
Where after the 31st of December, 1950, a person carrying on a
trade which consists of or includes the working of a mine, oil well
or other source of mineral deposits of a wasting nature incurs for the
purposes of the trade any expenditure to which this Part of this
Schedule applies, there shall be made to him for the year of assessment
in the basis period for which the expenditure is incurred an allowance
(in this Part of this Schedule referred to as “ an initial allowance” )
equal to 20 per centum of that expenditure.
3—
(1) Where a person carrying on a trade which consists of or
includes the working of any mine, oil well or other source of mineral
deposits of a wasting nature has, at any time on or after 1st of
January, 1950, and before the end of his basis period for any year
of assessment incurred for the purposes of that trade expenditure to
which this Part of this Schedule applies, an allowance (in this Part
of this Schedule referred to as “ an annual allowance” ) shall, (except
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in the case in which an election under paragraph 5 of this Part of
this Schedule has effect) be made to him in respect of the whole of
the expenditure to which this Part of this Schedule applies which he
has incurred for the purposes of the trade.
(2)
The amount of the said allowance shall be the amount
which results from applying to the residue of the expenditure the
fraction of which—
(a) the numerator represents the output from the source in
question in the basis period for the year in question; and
(b) the denominator represents the sum of that output and the
total potential future output of the source, estimated as at
the end of that period;
or the fraction one-twentieth, whichever is the greater.
4—
Where the source ceases to be worked, the person carrying
the trade may elect that the annual allowances, if any, for the year
of assessment in which that event occurs and each of the five previous
years of assessment shall be computed as if the reference in the last
preceding paragraph to the total potential future output of the source
estimated as at the end of the basis period were a reference to the
actual output of the source between the end of the basis period and
the happening of the said event, and the said allowances shall be
computed accordingly, and, notwithstanding anything in the Law
limitin g the time for the making of assessments or the allowance of
claims for repayment, all such repayments and additional assessments
shall be made as are necessary to enable effect to be given to this
paragraph.

on
Eleotion

when source
ceases to be
worked.

5—
(1) The annual allowance for any year of assessment in respect
Alternative
of any machinery or plant used for the purposes of a trade which method of
consists of or includes the working of a mine, oil well or other source calculating
of mineral deposits of a wasting nature, being machinery or plant used annual
allowances.
in connection with the working of the source, shall, if the person to
whom the allowance is to be made so elects when he makes his
claim for the allowance—
(a) be calculated by reference to the written down value, or by
reference to the amount of his capital expenditure in
providing the machinery or plant; but
(b) be the percentage of that amount specified in sub-paragraph
(2) of this paragraph.
(2) The said percentage is such percentage as the Commissioner
may determine having regard to the date when the source is likely
to cease to be worked and the probable value of the machinery or
plant at that date to the person carrying on the trade.
6—
References in this Part of this Schedule to the residue of any
Interpretaexpenditure, in relation to the annual allowance to be made for any year tion of
of assessment, are references to the amount thereof which remains residue of
expenditure.
after deducting therefrom—
(a) any annual allowances made in respect of that expenditure
or any part thereof for any previous year of assessment; and

no

[No. 50]

The Inoom e Tax Law, 1954

(b) subject to the provisions of paragraph 7 of this Part of this
Schedule, if, before the end of the basis period for the year
of assessment for which the allowance is to be made, any
asset representing the expenditure is sold or demolished or
destroyed, the sale, insurance, salvage or compensation
moneys.
Balancing
allowances
and oharges
on sale of
asset*

7— (1) The provisions of this paragraph shall have effect where—
(a) a person who is, on or after the 1st of January, 1950,
carrying on a trade which consists of or includes the working
of a mine, oil well or other source of mineral deposits of a
wasting nature sells assets representing expenditure to which
this Part of this Schedule applies; and
(b) the buyer of those assets buys them for the purposes of a
trade carried on or to be carried on by him, being a trade
which consists of or includes the working of the whole or
any part of the source in connection with which the assets
were provided.
(2) If the net proceeds of the sale are less than the residue of
the expenditure on the assets immediately before the sale, an allowance
(in this Part of this Schedule referred to as “ a balancing allowance” )
shall be made to the seller, for the year of assessment in the basis
period for which the sale took place, equal to the difference.
(8) If the net proceeds of the sale exceed the residue of the
expenditure on the assets immediately before the sale, a charge
(in this Part of this Schedule referred to as “ a balancing charge” )
Bhall be made on the seller, for the year of assessment in the basis
period for which the sale took place, on the amount of the excess.
(4) If the source in connection with which the expenditure was
incurred has been worked before the 1st of January, 1950, the last
two preceding sub-paragraphs shall have effect subject to the
modification that the amount of the balancing allowance or the
amount on which the balancing charge is made shall be reduced by
applying thereto the fraction of which the numerator represents the
total output from the source in the period which begins with 1st of
January, 1950, and ends with the time of the sale, and the
denominator represents the total output from the source up to the
time of the sale: Provided that if the person to whom a balancing
allowance is to be made in respect of any expenditure considers that
the amount by which the allowance is to be reduced under this
sub-paragraph is excessive having regard to the dates on which the
expenditure was actually incurred he may appeal to the Appeal Board
in like manner as an appeal made against an assessment under the
Law and the Board may authorise such smaller reduction as may be
appropriate.

(5)
In no case shall the amount on which a balancing charge i
made upon a person in respect of any assets exceed the difference
between—
(a) the expenditure to which this Part of this Schedule applies
which he incurred upon the assets; and
(b) the residue of that expenditure immediately before the sale.
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(6) Whether a balancing allowance or balancing charge is made
upon the seller or not, the deduction to be made in the case of the
seller in respect of the assets under item (c) of the preceding
paragraph shall, instead of being the sale, insurance, salvage or
compensation moneys, be the residue of the expenditure attributable
to the assets immediately before the sale.
(7) The buyer shall, for the purposes of the provisions of this
Part of this Schedule relating to annual allowances, balancing
allowances and balancing charges, be deemed to have incurred on the
assets at the time of the sale expenditure to which this Part of this
Schedule applies equal to whichever is the less of the following
amounts, that is to say—
(a) so much of the price as is attributable to the assets; and
(b) the residue of the expenditure on the assets immediately
after the sale.
8—
Any expenditure incurred for the purposes of a trade by Preliminary
a
person about to carry it on shall be treated for the'purposes of this expenditure.
Part of this Schedule as if it had been incurred by that person on the
first day on which he does carry it on.
9—
Where a person incurs expenditure to which this Part of this
Sale of
Schedule applies on searching for, discovering and testing the mineral asset prior
deposits of any mine, oil well or other source of a wasting nature and to working
winning access to those deposits, and, without having carried on any the source.
trade which consists of or includes the working of the source, he
sells any assets representing that expenditure, then, if the person
who acquires the assets carries on such a trade as aforesaid in
connection with the source, that person shall, for the purposes of this
Part of this Schedule, be deemed to have incurred for the purposes
of the trade and in connection with the source expenditure to which
this Part of this Schedule applies equal to the amount of the
expenditure to which this Part of this Schedule applies which is
represented by the assets or the price paid by him for the assets,
whichever is the smaller.
10—
Any expenditure in respect of which an allowance is made
Exclusion
under this Part of this Schedule shall not be available for relief under of relief
any other Parts of this Schedule or under any other provisions under
other Parts
relating to Income Tax.
of this
11—
Nothing contained in the foregoing provisions of this Part
this Schedule shall be construed as applying to any concession holder
within the meaning of The Saint Andrew Mines (Encouragement) Law,
1953.

Schedule.
of
Exclusion
of Law
No. 19
of 1953.

Pa r t V
A l lo w an ce s f or E xp en dit ure

on

S ci en tif ic B bs ear ch

1—(1) In this Part of this Schedule the following expressions have Interpretation and
the meanings hereby respectively assigned to them, that is to say—

supplemen-

“ scientific research” means any activities in the fields of natural tary provisions.
or applied science for the extension of knowledge;
“ scientific research expenditure” means expenditure incurred on
scientific research;
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“ trade” includes any agricultural pursuit, including the use of
land for purposes of husbandry;
references to expenditure incurred on scientific research do not
include any expenditure incurred in the acquisition of rights in.
or arising out of scientific research, but save as aforesaid, include
all expenditure incurred for the proseoution of, or the provision of
facilities for the prosecution of, scientific research;
references to scientific research related to a trade or a class of
trades inolude—

(a) any scientific research which may lead to or facilitate an
extension of that trade or as the case may be, of trades of
that olass;

(b) any scientific research of a medical nature which has a
special relation to the welfare of workers employed in that
trade or, as the case may be, trades of that class;
“ asset” includes part of an asset.

(2)
The same expenditure shall not be taken into account for an
of the purposes of this Fart of this Schedule in relation to more than
one trade.
2—
Notwithstanding anything in the Law, where a person carrying
Allowance*
lor expendi- on a trade—
ture not of
(a) incurs expenditure not of a capital nature on scientific research
capital
nature.
related to that trade and directly undertaken by him or on his
behalf; or
(b) pays any sum to any scientific research association for the
time being approved for the purposes of this paragraph by the
Governor in Council being an association which has as its
object the undertaking of scientific research related to the
class of trade to which the trade he is carrying on belongs; or
(c) pays any sum to be used for such scientific research as is
mentioned in the last preceding paragraph to any such university, college, research institute or other similar institution
as is for the time being approved for the purposes of thisparagraph by the Governor in Council,

the expenditure incurred or sum paid, as the case may be, may be
deducted as an expense in computing the profits or gains of the trade
for the purposes of income tax.
Allowances
of expenditure of a
capital
nature.

3—
Subject to the provisions of the next following paragraph where
a person—
(a) while carrying on a trade, inours expenditure of a capital
nature on scientific research related to that trade and direotly
undertaken by him or on his behalf; or
(b) incurs expenditure of a capital nature on scientific research
directly undertaken by him or on his behalf and thereafter
sets up and commences a trade connected with that research,
in ascertaining the chargeable income of such person there shall be
allowed to him a deduction equal to one-fifth of the expenditure for
each of the five years of assessment commencing with the year of
assessment of the basis period in which the expenditure was incurred.
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4—(1) Where an asset representing scientific research expenditure
of a capital nature incurred by the person carrying on a trade ceases
to be used by that person for scientific research related to that trade—
(a) no allowance shall be made under the last preceding paragraph
for any year of assessment after that in which the cessation
takes place; and
(b) if the amounts, if any, allowed under the said last preceding
paragraph in respect of the expenditure added to the value of
the asset immediately before the cessation, are less than the
said expenditure there shall be allowed in charging the profits
or gains of the trade for the year of assessment in which the
cessation takes place an additional deduction equal to the
difference.

Termination
of nser, etc.
of assets
provided for
scientific
research
purposes.

(2) Where an asset representing scientific research expenditure
of a capital nature in respect of which an allowance or allowances has
or have been made under this or the last preceding paragraph in charging the profits or gains of a trade ceases to be used by the person
canying on the trade for scientific research related to that trade and
is then or thereafter sold by him without having been used in the
meantime for other purposes, then—
(a) if an additional allowance, or a greater additional allowance
would have been made, under sub-paragraph (1) of this paragraph for the year of assessment in which the cessation
occurred if the proceeds of sale o f‘ the asset had been taken
to be the value of the asset, an amount equal to the additional
allowance which would have been made or, as the case may
be, to the difference between the additional allowance which
would have been made and the additional allowance which was
made for that year shall be allowed in ascertaining the chargeable income in respect of the trade for the year of assessment
in which the sale occurs or, if the sale occurs on or after the
date on which the trade is permanently discontinued, for the
last year of assessment in which the trade is carried on before
the discontinuance;
(b) in any other case, if the proceeds of sale plus the total amount
of the allowances made under this and the last preceding
paragraph in respect of the expenditure exceed the amount
of the expenditure, the excess or the amount of the allowances
so made, whichever is the less, shall be treated as a trading
receipt of the trade accruing at the time of the sale, or if the
sale occurs on or after the date on which the trade is permanently discontinued, accruing immediately before the discontinuance.
(3) Where an asset is destroyed, it shall for the purposes of sub
paragraph (2) of this paragraph be treated as if it had been sold
immediately before the destruction thereof and any insurance moneys
or other compensation of any description received by the person carrying
on the trade in respect of the destruction and any moneys received by
him for the remains of the asset shall be treated as if they were
proceeds of that sale.
(4) Any references in this paragraph to the time of any sale shall
be construed as a reference to the time of completion or the time when
possession is given, whichever is the earlier.
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(6)
Where a deduction is allowed for any year under this Part
of this Schedule in respect of expenditure represented wholly or partly
by any assets, no deduction shall be allowed under any provision of
the Income Tax Law other than the allowance in respect of depreciation of those assets for any year of assessment during any part of
which they are used by the person carrying on the trade for scientific
research related to the trade.

Pa r t

VI

Pa t e n t s
Annual
allowances
for capital
expenditure
on purchase
of patent
rignts.

1— (1) Where, on or after the 1st of January, 1953, a person incurs
capital expenditure on the purchase of patent rights, in ascertaining
the chargeable income of such person there shall, subject to and in
accordance with the subsequent provisions of this Part of this
Schedule, be allowed to him for each of the relevant years of
assessment, as hereinafter defined, a deduction (in this Part of this
Sohedule referred to as "an annual allowance") equal to the
appropriate fraction, as hereinafter defined, of the amount of that
expenditure:
Provided that no annual allowance shall be made to a person in
respect of any expenditure unless—
(a) the allowance falls to be made to him in charging the profits
or gains of his trade; or
(b) any income receivable by him in respect of the rights would
be liable to income tax.
(2) The relevant years of assessment are, in the case of any
person, the fourteen years of assessment beginning with the year of
assessment in his basis period for which the expenditure was incurred:
Provided that—
(a) where the rights are purchased for a specified period, the
preceding provisions of this sub-paragraph shall have effect
with the substitution of the reference to fourteen years of a
reference to fourteen years or the number of years comprised
within that period, whichever is the less; and
(b) where the rights purchased begin one complete year or more
after the commencement of the patent and the preceding
paragraph of this proviso does not apply, the said provisions
shall have effect with the substitution for the reference to
fourteen years of a reference to fourteen years less the
number of complete years which, when the rights begin,
have elapsed since the commencement of the patent, or, if
fourteen complete years have elapsed as aforesaid, of a
reference to one year; and
(c) any expenditure incurred on or after the 1st of January,
1953, for the purposes of a trade by a person about to carry
it on shall be treated for the purposes of this sub-paragraph
as if it had been incurred by that person on the first day
on which he does carry it on, unless, before the said first
day, he has sold all the rights on the purchase of which the
expenditure was incurred,
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(3)
The appropriate fraction is the fraction the numerator of
which is one and the denominator of which is the number of the
relevant years of assessment.
2— (1) Where, on or after the 1st of January, 1953, a person incurs
capital expenditure on the purchase of patent rights, and, before the
end of the relevant years of assessment, any of the following events
occurs, that is to say—
(a) the rights come to an end without being subsequently
revived; or
(b) he sells all those rights or so much thereof as he still owns;
or
(c) he sells part of those rights and the net proceeds of the sale
(so far as they consist of capital sums) are not less than the
amount of the capital expenditure remaining unallowed,
no annual allowance shall be made to that person for the year of
assessment in his basis period for which the event takes place or any
subsequent year of assessment.
(2) Where, on or after the 1st of January, 1953, a person incurs
capital expenditure on the purchase of patent rights and, before the
end of the relevant years of assessment, either of the following events
occurs, that is to say—
(a) the rights come to an end without being subsequently
revived; or
(b) he sells all those rights, or so much thereof as he still owns,
and the net proceeds of the sale (so far as they consist of
capital sums) are less than the amount of the capital
expenditure remaining unallowed,
there shall, subject to and in accordance with the subsequent provisions of this Part of this Schedule, be made to him for the year of
assessment in his basis period for which the event takes place an
allowance (in this Part of this Schedule referred to as “ a balancing
allowance” ) equal, if the event is the rights coming to an end, to
the amount of the capital expenditure remaining unallowed, and, if
the event is. a sale, to the amount of the capital expenditure
remaining unallowed less the net proceeds of the sale.
(3) Where a person who, on or after the 1st of January, 1953,
has incurred capital expenditure on the purchase of patent rights sells
all or any part of those rights and the net proceeds of the sale (so
far as they consist of capital sums) exceed the amount of the capital
expenditure remaining unallowed, if any, there shall, subject to and
in accordance with the subsequent provisions of this Part of this
Schedule, be made on him for the year of assessment in his basis
period for which the sale takes place a charge (in this Part of this
Schedule referred to as “ a balancing charge” ) on an amount equal
to the excess or, where the amount of the capital expenditure
remaining unallowed is nil, to the said net proceeds.
(4) Where a person who, on or after the 1st of January, 1953,
has incurred capital expenditure on the purchase of patent rights sells
a part of those rights and the last preceding sub-paragraph does not
apply, the amount of any annual allowance made in respect of that
expenditure for the year of assessment in his basis period for which

Effect of
lapse of
patent
rights, sales,
etc.
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the sale takes place or any subsequent year of assessment shall be
the amount arrived at by—
(a) subtracting the net proceeds of the sale (so far as they consist of capital sums) from the amount of the expenditure
remaining unallowed at the time of the sale; and
(b) dividing the result by the number of the relevant years of
assessment which remained at the beginning of the year of
assessment in his basis period for which the sale takes place,
and so on for any subsequent sales.
(5) References in the preceding provisions of this paragraph to
the amount of any capital expenditure remaining unallowed shall, in
relation to any event, be construed as references to the amount of that
expenditure less any annual allowances made in respect thereof for
years of assessment before the year of assessment in the basis period
for whioh that event occurs, and less also the net proceeds of any
previous sale by the person who incurred the expenditure of any part
of the rights acquired by the expenditure, so far as those proceeds
consist of capital sums.
(6) Notwithstanding anything in the preceding provisions of this
paragraph, no balancing allowance shall be made in respect of any
expenditure unless an annual allowance has been, or, but for the
happening of the event giving rise to the balancing allowance, could
have been, made in respect of that expenditure, and the total amount
on which a balancing charge is made in respect of any expenditure
shall not exceed the total annual allowances actually made in respect
of that expenditure, less, if a balancing charge has previously been
made in respect of that expenditure, the amount on which that charge
was made.
3— (1) Where, on or after the 1st of January, 1953, a person
Charges on
capital sums resident in the Island sells any patent rights and the net proceeds of
received for
the sale consist wholly or partly of a capital sum, he shall, subject
sale of
to
the provisions of this Part of this Scheule, be charged to tax under
patent
the
Law for the year of assessment in which the sum is received by
rights.
him and each of the five succeeding years of assessment, on an amount
equal to one-sixth of that sum:
Provided that if that person, by notice in writing served on the
Commissioner not later than twelve months after the end of the
year of assessment in which the said amount was received, elects that
the whole of the said sum shall be charged to tax for the said year
of assessment ,’t shall be charged to tax accordingly.
(2) Where, on or after the 1st of January, 1953, a person not
resident in the Island sells any patent rights and the net proceeds
of the sale consist wholly or partly of a capital sum, and the patent
is a patent granted under the laws of this Island, then subject to
the provisions of this Part of this Schedule—
(a) he shall be chargeable to tax in respect of that sum under
the Law: and
(b) all the other provisions of the Law
accordingly:

shall have

effect

Provided that if, nob later than twelve months after the end of
the year of assessment in which the sum is paid, the person to whom
it is paid, by notice in writing to the Commissioner, elects that the
said sum shall be treated for the purpose of income tax for that year
and each of the five succeeding years as if one-sixth thereof, and no
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more, were included in his income chargeable to tax for all those
vears respectively, it shall be so treated, and all such repayments and
assessments of tax for each of those years shall be made as are
necessary to give effect to the election.
(3) Where the patent rights sold by a person or the rights out
of which the patent rights sold by a person were granted were acquired
by him by purchase and the price paid by him consisted wholly or
partly of a capital sum, sub-paragraphs (1) and (2) of this paragraph
shall apply as if any capital sum received by him when he sells the
rights were reduced by the amount of that sum:
Provided that where between the said purchase and the said sale
he has sold part of the patent rights acquired by him and the net
proceeds of that sale consist wholly or partly of a capital sum, the
amount of the reduction falling to be made under this sub-paragraph
in respect of the subsequent sale shall be itself reduced by the amount
of that sum.
4—
Nothing in the preceding provisions of this Part of this Schedule patent
shall apply in relation to any patent rights if those rights, or any rights sold
rights out of which they were granted, have been the subject of a before 1st of
sale before the 1st of January, 1953, and the proceeds of the sale fggjp*?’
consisted wholly or partly of a capital sum.
5—
(1) In computing the profits or gains of any trade, there shall R elie f for
be allowed to be deducted as expenses any fees paid or expenses expenses,
incurred on or after the 1st of January, 1953, in obtaining, for the
purposes of the trade, the grant of a patent or an extension of the
term of a patent.
(2) Where—
(a) on or after the 1st of January, 1953, a person, otherwise than
for the purposes of a trade carried on by him, pays any fees
or incurs any expenses in connection with the grant or
maintenance of a patent or the obtaining of an extension of
a term of a patent; and
(b) those fees or expenses would, if they had been paid or
incurred for the purposes of a trade, have been allowable as
a deduction in estimating the profits or gains thereof,
there shall be made to him, for the year of assessment in which
these expenses were paid or incurred, an allowance equal to the
amount thereof.

(3) Where a patent is granted in respect of any invention an
allowance equal to so much of the net amount of any expenses
incurred, on or after the 1st of January, 1953, by an individual who,
whether alone or in conjunction with any other person, actually
devised the invention as is properly ascribable to the devising thereof
(not being expenses in respect of which, or of assets representing
which, an allowance falls to be made under any other provision of
the Law) shall be made to that individual for the year of assessment
in which the expenses were incurred.
6— (1) An allowance or charge under any of the provisions of this w .
Part of this Schedule shall be made to or on a person in charging the poraon ia to
profits or gains of his trade if—
bo treated as
(a) he is carrying on a trade the profits or gains of which are, a feader*
or, if there were any, would be, chargeable to income tax
under the Law for the year of assessment for which the
allowance or charge is made; and

118

[No. 59]

The Incom e Tax haw, 1954

(b) nt any time in his basis period for that year of assessment,
the patent rights in question, or other rights out of which
they were granted, were or were to be used for the purposes
of that trade:
Provided that nothing in this sub-paragraph shall affect any of the
preceding provisions of this Part of this Schedule allowing a deduction
as expenses in computing the profits or gains of a trade or requiring a
chorge to be made under the Law.
(2) Save ns aforesaid, in ascertaining the chargeable income of
such person on allowance shall be made by way of discharge or
repayment of tax and shall be available against income from
patents, and a charge shall be deemed to be a gain or profit within
the meaning of the Law.
Effect
7— (1) Where a person on whom, by reason of the receipt of a
of deaths,
capital sum, a charge falls or would otherwise fall to be made under
windings up paragraph 8
of this Part of this Schedule dies or, being a body
ship changes, corporate, commences to be wound up—
(a) no sums shall bo charged under the said paragraph 3 on that
person for any year subsequent to that in which the death
takes place or the winding up commences; and
(b) the amount falling to be charged for the year in which the
death occurs or the winding up commences shall be increased
by the total amounts which, but for the death or winding up,
would have fallen to be charged for Subsequent years:
Provided that, in the case of a death, the personal representatives
may, by notice in writing served on the Commissioner not later than
twenty-one days after notice has been served on them of the charge
falling to be made by virtue of this paragraph, require that the
income tax payable out of the estate of the deceased by reason of
the increase provided for by this paragraph shall be reduced so as not
to exceed the total amount of income tax which would have been
payable by him or out of his estate by reason of the operation of the
said paragraph 3 in relation to that sum, if, instead of the amount
falling to be charged for the year in which the death occurs being
increased by the whole amount of the sums charged for subsequent
years, the several amounts falling to be charged for the years
beginning with that in which the capital sum was received and
ending with that in which the death occurred had each been increased
by the said whole amount divided by the number of those years.
(2) Where a charge under the said paragraph 3 falls to be made
on two or more persons jointly as being the persons for the time being
carrying on a trade, and that trade is discontinued, the provisions of
the foregoing sub-paragraph shall have effect in relation to the discontinuance as they have effect where a body corporate commences
to be wound up:
Provided that—
(a) the additional sum which, under the said sub-paragraph falls
to be charged for the year in which the discontinuance occurs
shall be apportioned among the members of the partnership
immediately before the discontinuance, according to their
respective interests in the partnership profits before the
discontinuance, and each partner (or, if he is dead, his
personal representatives) charged separately for his proportion ; and
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(b) each of the partners, or, if he is dead, his personal representatives, shall have the same right to require a reduction of
the total income tax payable by him or out of his estate by
reason of the increase as would have been exercisable by
the personal representatives under the said sub-paragraph in
the case of a death, and the proviso to the said subparagraph shall have effect accordingly, but as if references
to the amount of income tax which would have been
payable by the deceased or out of his estate in the event
therein mentioned were a reference to the amount of income
tax which would in that event have fallen to be paid or borne
by the partner in question or out of his estate.
8— (1) In this Part of this Schedule, the following expressions have i nterpretsthe meanings hereby respectively assigned to them, that is to say— tion.

“ income from patents” means—
(a) any royalty or other sum paid in respect of the user of a
patent;
(b) any amount on which tax is payable for any year of
assessment by virtue of any of the provisions of this
Part of this Schedule;
“ the commencement of the patent” means, in relation to a
patent, the date from which the patent rights become
effective;
“ patent rights” means the right to do or authorise the doing of
anything which would, but for that right, be an infringement
of a patent.
(2) In this Part of this Schedule, any reference to the sale of
part of patent rights includes a reference to the grant of a licence in
respect of the patent in question, and any reference to the purchase
of patent rights includes a reference to the acquisition of a licence in
respect of a patent:
Provided that if a licence granted by a person entitled to any patent
rights is a licence to exercise those rights to the exclusion of the
grantor and all other persons for the whole of the remainder of the
term for which the rights subsist, the grantor shall be treated for
the purposes of this Part of this Schedule as thereby selling the whole
of the rights.
(3) Where an invention which is the subject of a patent is made,
used, or exercised or vended by or for the service of the Crown or the
government of a country outside the Island, the provisions of this
Part of this Schedule shall have effect as if the making, user,
exercise or vending of the invention had taken place in pursuance of
a licence, and any sums paid in respect thereof shall be treated
accordingly.
(4) Any reference in this Part of this Schedule to the number
of years comprised in a period shall be construed as a reference to the
number of consecutive periods of twelve months, beginning with' the
day with which the period begins, which are comprised in the period,
any odd period of less than twelve months remaining at the end oi
the period being treated as a complete twelve months:
Provided that nothing in this sub-paragraph shall be construed as
affecting any reference in this Part of this Schedule to the number of
complete years comprised in any period or which have elapsed since
any date.
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VII

S p e c i a l P r o v i s i o n s a s to Oper at io n of t h e fo reg oin g P a r t s
of

t h is

S chedule

in re l a t io n to

ce rta in

Sa l e s

1—
This Part of this Schedule has effect in relation to the sales of
any property mentioned or referred to in this Schedule where either—
(a) the buyer is a body of persons over whom the seller has
control, or the seller is a body of persons over whom the
buyer has control, or both the seller and the buyer are
bodies of persons and some other person has control over
both of them; or

(b) it appears with respect to the sale, or with respeot to
transactions of which the sole is one, that the sole or main
benefit which might have been expected to accrue to the
parties or any of them was the obtaining of an allowance or
deduction under this Schedule.
References in this paragraph to a body of persons include references
to a partnership.

2—
Where the property is sold at a price other than that which
it would have fetohed if sold in the open market, then, the like
consequences shall ensue for the purposes of this Schedule in their
application to the income tax of all persons concerned, as would have
ensued if the property had been sold for the price which it would
have fetched if sold in the open market.
3—
(1) Subject to the provisions of this paragraph, where the sale
is a sale of machinery or plant—
(a) no initial allowance shall be made to the buyer; and
(b) subject to the provisions of paragraph 4 of this Part of this
Schedule, if the price which the property would have fetched
if sold in the open market is greater than the limit of
recharge on the seller, paragraph 2 of this Part of this
Schedule shall have effect as if for the reference to the price
which the property would have fetched if sold in the open
market there were substituted a reference to the said limit
of recharge:
Provided that—
(1) this sub-paragraph shall not apply in relation to a sale of
machinery or plant which has never been used if the business
or part of the business of the seller was the manufacture or
supply of machinery or plant of that class and the sale was
effected in the ordinary course of the seller’s business; and
(ii) where the sale is one to which sub-paragraph (a) of paragraph
1 of this Part of this Schedule applies and took place before
the 1st of January, 1954, and the seller acquired the
machinery or plant on or after the 1st of January, 1950,
paragraph (a) of this sub-paragraph shall not apply.
( 2 ) Where, in the case of any sale of machinery or plant—
(a) the sale is one to which sub-paragraph (a) of paragraph 1 of
this Part of this Schedule applies and sub-paragraph (b) of
the said paragraph 1 does not apply; and
(b) an initial allowance fell to be made to the seller of the
machinery or plant in respect of the capital expenditure which
he incurred on the provision thereof; and
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(0) a balancing charge is made on the seller by reason of the
sale; and
(d) the price which the machinery or plant would have fetched
if sold, in the open market at the time of the sale exceeds
three-fifths of the limit of recharge on the seller,
paragraph (a) of sub-paragraph ( 1 ) of this paragraph shall not apply,
but the initial allowance to the buyer shall not exceed whichever of
the three following amounts is the least, that is to say—
(1) the excess of the said price over three-fifths of the said limit
of recharge;
(ii) the initial allowance which fell to be made to the seller as
aforesaid; and
(iii) the amount on which a balancing charge is made on the
seller as aforesaid.
(3)
In this paragraph, “ the limit of recharge’ ’ means, in relation
to a person who sells machinery or plant—
(a) if he provided that machinery or plant for himself before the
1st of January, 1954, the actual cost to him of the machinery
or plant, including in that actual cost any expenditure in the
nature of capital expenditure on machinery or plant by way
of renewal, improvement or re-instatement;
(b) if he provided the machinery or plant for himself on or
after the 1st of January, 1954, the expenditure incurred by
him on the provision thereof.

4—Where the sale is one to which sub-paragraph (a) of paragraph 1
of this Part of this Schedule applies and sub-paragraph (b) of that
paragraph does not apply, and the parties to the sale by notice in
writing to the Commissioner so elect, the following provisions shall
have effect—
(a) paragraph 2 of this Part of this Schedule shall have effect as
if for the reference to the price which the property would have
fetched if sold in the open market there were substituted a
reference to that price; and
(b) paragraph (b) of sub-paragraph ( 1 ) of the last preceding
paragraph shall not apply; and
(c) notwithstanding anything in the preceding provisions of this
Part of this Schedule, such balancing charge, if any, shall be
made on the buyer on any event occurring after the date of
the sale as would have fallen to be made on the seller if the
seller had continued to own the property and had done all
such things and been allowed such allowances or deductions
in connection therewith as were done by or allowed to the
buyer.
5. In this Part of this Schedule, “ control” , in relation to a body
corporate, means the power of a person to secure, by means of the
holding of shares or the possession of voting power in or in relation to
that or any other body corporate, or by virtue of any powers conferred
by the articles of association or other document regulating that or
any other body corporate, that the affairs of the first-mentioned body
corporate are conducted in accordance with the wishes of that person,
and, in relation to a partnership, means the right to a share of more
than one-half of the assets, or of more than one-half of the income, of
the partnership.
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S u cc es s io n to

Tr a d e s , b t o .

1 — (1) Where, on or after the 1st of January, 1954, a person
succeeds to any trade, profession or vocation which until that time was
carried on by another person and the trade, profession or vocation is to
be treated as discontinued, any property which, immediately before the
succession takes place, was in use for the purposes of the discontinued
trade, profession or vocation and, without being sold, is, immediately
after the succession takes place, in use for the purposes of the new
trade, profession or vocation, shall, for the purposes of this Schedule
(except so much of Part 11 thereof as relates to annual allowances), be
treated as if it had been sold to the successor when the succession takes
place, and as if the net proceeds of the sale had been the price whioh
that property would have fetched if sold in the open market:

Provided that no initial allowance shall be made under any of the
provisions of this Schedule by virtue of the provisions of this paragraph.

(2 )
Where, after the setting up and before the permanent discon
tinuance of a trade, profession or vocation which at any time is carried
on in partnership, anything is done for the purposes thereof, any allowance or charge which, if the trade, profession or vocation had at all
times been carried on by one and the same person, would have fallen
to be made to or on him under any of the provisions of this Schedule
shall be made to or on the person or persons from time to time carrying
on that trade, profession or vocation, and the amount of any suoh
allowance or charge shall be computed as if that person or those persons
had at all times been carrying on the trade, profession or vocation, and
as if everything done to or by his or their predecessors in the carrying
on thereof had been done to or by him or them:
Provided that this subsection shall not apply to any awmiel allowances under Part 11 of this Schedule.
TH IRD SCHEDULE

(Section 20 (5))

Rules governing the Computation of the Liability of Companies and
Members to which section 20 of this Law applies
1 — (1) For the purposes of this Schedule the Commissioner shall,
Income
available for when considering the income available for distribution, regard any of
distribution. the following sums as being income available, though not necessarily

the only income available, for distribution among the members of the
company, but shall only do so when satisfied that a reasonable part
of the income available for distribution (including the following sums)
has not been distributed, that is to say—
(a)

any sum expended or applied, or intended to be expended or
applied, out of the income of the company, otherwise than
in pursuance of an obligation entered into by the company
before the 31st day of December, 1939, with any person who
is not a member of the company—
(i) in or towards payment for the business, undertaking
or property which the company was formed to
acquire or which the company has subsequently
acquired; or
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(ii) in redemption or repayment of any share or loan
capital or debt (including any premium on such share
or loan capital or debt) issued or incurred in or
towards payment for any such business, undertaking
or property, or issued or incurred for the purpose
of raising money applied or to be applied in or
towards payment therefor; or
(iii) in meeting any obligations of the company in respect
of the acquisition of any such business, undertaking
or property; or
(iv) in redemption or repayment of any share or loan
capital or debt (including any premium on such
share or loan capital or debt) issued or incurred
otherwise than for adequate consideration;
(b) any sum expended or applied or intended to be expended or
applied, in pursuance or in consequence of any fictitious or
artificial transaction.
(2 ) For the purposes of this paragraph share or loan capital or
debt shall be deemed to be issued or incurred otherwise than for
adequate consideration if—
(a) it is issued or incurred for consideration the value of which
to the company is substantially less than the amount of the
capital or debt (including any premium thereon); or
(b) it is issued or incurred in or towards, or for the purpose of
raising money applied, or to be applied in or towards the
redemption or repayment of any share or loan capital o’’
debt which itself was issued or incurred for such consideration
as is mentioned in item (a) of this sub-paragraph or which
represents, directly or indirectly any share or loan capital
or debt which itself was issued or incurred for such
consideration.
(3) References in this paragraph to money applied or to be
applied for any purpose shall be deemed to include references to money
applied or to be applied in or towards the replacement of that money.
2—(1) Any surtax chargeable in accordance with section 20 of the Assessment
Law and with this Schedule in respect of the amount of the income and payment
of a company apportioned to any member of the company shall be of surtax.
assessed upon that member in the name of the company, and subiect
as hereinafter provided, shall be payable by the company, and all the
provisions of the Law and of any rules made thereunder relating to the
assessment, collection and recovery of surtax shall, with any necessary
modification, apply to the assessment, collection and recovery of surtax
so charged.
(2) A notice of assessment charging any surtax under section 20
of the Law shall be served on the company and tax shall thereupon
become payable by the company, and a copy of such notice shall be
served upon the member. Where a notice of assessment is served on
a company and the tax thereupon becoming payable is not paid by
the company before the expiration of three months from the date of
service or before the 31st day of December of the year in which the
assessment is served (whichever is the later), the tax shall thereupon
without prejudice to the right to recover it from the company, be
recoverable from the member on whom the tax was assessed:
Provided that where the surtax is so recovered from the member that
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member shall be entitled to be reimbursed the amount so recovered
from the company or the liquidator of the company.
( 8 ) Where a member of a company (in this paragraph referred
to as “ the first com pany"), the income of which for any year or
period has been deemed to be the income of its members and has been
the subject of an apportionment (in this sub-paragraph referred to as
"th e original apportionment") under this Schedule is itself a company
(in this sub-paragraph referred to as “ the second company") to whioh
the provisions of this Schedule apply, the excess of the amount so
apportioned to the second company over the amount, if any, which
has been received as income by the second company out of the income
as aforesaid of the first company shall be deemed to be income of the
members of the second company and shall be apportioned among them
in accordance with their respective interests in that company, and the
provisions of this Schedule shall, with any necessary modifications,
apply accordingly.
(4) The second company shall, on being required by notice in
writing to that effect; furnish the Commissioner with a statement
showing the names and addresses and particulars of the respective
interests of all its members as on the last day of the year or other
period the income of which formed the subject of the original
apportionment, and the income apportioned as aforesaid to the
members of the second company shall, for the purposes of surtax, be
deemed to have been received by those members on the date on which
the income apportioned as aforesaid to the members of the first
oompany is deemed to have been received by them.
(5) Any surtax chargeable by reference to the provisions of
section 20 of the Law in respect of the amount of the income of the
first company apportioned to any member of the second company shall
be assessed upon that member in the name of the first company and
shall, subject to the provisions of this Schedule as to the tax being
recoverable from the member, be payable by the first company, and
the provisions of this Schedule as to the assessment, collection and
recovery of surtax chargeable in respect of the income of a company
apportioned to any member thereof shall, with any necessary modifications, apply accordingly.
( 6 ) Where a member of any such second company as aforesaid is
itself a company to which section 20 of the Law applies, the income
apportioned to it under the provisions of this Schedule shall in turn be
deemed to be the income of its members and apportioned to them, for
the purposes of assessment to sin-tax, in accordance with: their
respective interests, and so on successively where any member to whom
income of a company has been apportioned is itself a company to
which such section applies, so that successive apportionments shall
in like manner be made until the entire amount of the income which
was apportioned under the provisions of this Schedule among the
members of the second company has been apportioned to persons other
than a company to which section 20 of the Law applies, and the provisions of this Schedule shall with any necessary modifications apply to
such successive apportionments and to the furnishing of statements and
to the assessment, collection and recovery of surtax in respect of
income apportioned thereunder, and, in particular, the date on which
any such income is to be deemed to have been received by the member
to whom it is apportioned shall be the date mentioned in sub-paragraph
(4) of this paragraph, and any surtax which is chargeable in respect of
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income apportioned to a member being an individual shall be assessed
and charged upon that member in the name of the first company.
Any undistributed income which has been assessed and charged to
surtax under section 20 of the Law shall, when subsequently
distributed, be deemed, for the purposes of surtax, not to form part
of the income of any individual entitled thereto.
3—
The company shall have the same right of appeal against any Bight of
assessment made under section 20 of the Law as in the case of other Appeal,
assessments to Income Tax.
4—
The Commissioner may by notice in writing require any person
Delivery of
to furnish him within such time, not being less than twenty-eight particulars
by
days, as may be specified in the notice with such particulars as he required
Commie
thinks necessary for the purposes of section 20 of the Law or of this sioner.
Sohedule; and if any person to whom a notice is so issued fails, without
reasonable excuse, to comply with the notice within the time specified
therein he shall be liable to a fine not exceeding fifty pounds, and,
after conviction, to a further fine of the like amount for every day
during which the failure continues.
5—
(1) Where an order has been made or a resolution passed for Winding up
the winding up of a company to which section 20 of the Law applies, of companies,
the income of the company for the period from the end of the last
year or other period for which accounts of the company have been
made up to the date of the order or resolution for winding up shall,
for the purposes of such section, be deemed to be income of that
period available for distribution to the members of the company, and,
as respects that period and the next preceding year or other preceding
period or periods ending within that next preceding year for which
accounts have been made up, such section shall apply as if the words
“ within a reasonable time” in subsection (1) of section 20 of the Law
were omitted therefrom.
(2) Any notice required under the provisions of section 20 of the
Law or this Schedule to be served upon a company may, where the
company is in liquidation, be served upon the liquidator of the
company, and the liquidator shall be responsible for doing all matters
or things required to be done by or on behalf of the company, and the
liquidator shall be responsible for the due payment of any surtax
payable by or recoverable from the company under the provisions of
section 20 of the Law.
, (^) The income apportioned to a member of a company for the
period from the end of the last year or other period for which accounts
have been made up to the date of the order or resolution for w inding
up shall, for the purposes of surtax, be deemed to have been received
by him on the date of that order or resolution.
(4) For the purposes of this paragraph—
(a) references to winding up include references to the dissolution
or cancellation of the registry of the body corporate in any
manner authorised by any rules, regulations or other
instrument constituting or regulating the body corporate or
any enactment applying to the body corporate; and
(b) references to an order or resolution for winding up include
references to the signing of any instrument, the making of any
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application or the doing of any other act which is authorised
as aforesaid with a view to dissolving, or cancelling the
registration of the body corporate; and
(0) references to the liquidator include references to any person
in charge of the winding up of the affairs of the body
corporate.
Inreatmenl
companies

6 — (1) Without prejudice to the provisions of subsection (2) of
seotion 20 of the Law, an investment company shall be deemed to be
under the control of not more than five persons, and accordingly
shall be a company to which the provisions of seotion 20 of the Law
apply, if any five or fewer persons would, if the company were wound
up, be entitled as members or loan creditors of the company to receive
more than half of the assets of the company which would be available
for distribution to members and loan creditors, and in any such case—

(1) the definition of the expression “ member” contained in
section 20 (4) of the Law shall be extended so as to include
any loan creditor of the company;
(ii) a loan creditor shall be deemed to have an interest in any
income of the company to be apportioned under subsection ( 1 )
of section 20 of the Law to the extent that that income, or
assets representing it has or have been expended or applied
or is or are available to be expended or applied in redemption
or repayment or discharge of the loan capital or debt (including
any premium thereon) in respect of which he is a loan
creditor.
(2)
Where any company to which section 20 of the Law applies
is an investment company, then the following provisions shall, without
prejudice to the provisions of section 20 of the Law or of this Schedule,
have effect—
(a) any sum expended or applied, or available to be expended
or applied, out of the income of the company in or towards
the redemption, repayment or discharge of any loan capital
or debt (including any premium thereon) in respect of which
any person is a loan creditor of the company sHall be regarded
as income available for distribution among the members of
the company;
(b) subject to the provisions of this paragraph with respect to
companies with trading income, the whole of the income from
all sources for every year of assessment of every investment
company to which section 20 of the Law applies shall be
deemed for the purposes of surtax to be the income of the
members, and accordingly the Commissioner shall give a
direction under subsection ( 1 ) of that section in respect of
each year of assessment in relation to every such company
without considering whether or not the company has
distributed a reasonable part of its income;
(c) no deductions shall be allowed in computing the income of
an investment company which would not be allowed in
computing the income of an individual for the purposes of
the Law other than deductions for any such sums disbursed
by the company as expenses of management as the Commissioner considers reasonable, having regard to the requirements
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of the company’s business, and in the case of the directors’
fees or other payments for services, to the actual servioes
rendered to the company;
(d) the Commissioner, in determining the respective interests of
the members for the purpose of apportioning income in
accordance therewith, may, if it seems proper to him so to
do, attribute to each member an interest corresponding to
his interest in the assets of the company available for
distribution among the members in the event of a winding up.
(3)
Where part of the income of an investment company to which
seotion 20 of the Law applies is trading income, the provisions of
such section and of sub-paragraph (2 ) of this paragraph shall have
effect as follows—
(a) in the first place, they shall have effect as if such part of
the income of the company as is not trading income were
the whole of the income of the company, and directions shall
be given by virtue of sub-paragraph 2 (b) of this paragraph
accordingly as respects that part;
(b) in the second place and separately (but without prejudice to
- the treatment of the company as an investment company for
the purposes of the said provisions), they shall have effect as
if such part of the income from all sources of the company as
consists of trading income were the whole of the income of
the company, and, if the circumstances warrant that course,
directions may be given accordingly as respects that part
otherwise than by virtue of such sub-paragraph 2 (b):
Provided that—
(i) any income distributed by such a company to its members
in such manner that the amount distributed falls to be
included in income of the members shall to the extent of the
income from all sources of the company other than trading
income, be deemed for all purposes to have been distributed
out of that other income and not out of the trading income,
and be left out of account accordingly in considering whether
a reasonable part of the trading income has been so
distributed;
(ii) subject as aforesaid, any outgoings of the company of such
a nature as to be capable of being taken into account in
computing the amount of the actual trading income of the
company, in considering whether the company has so
distributed a reasonable part of its trading income, or in
computing the amount of the income from all sources of the
company other than trading income, shall be treated as
attributable to the trading income or to the income other than
trading income, as the case may be, only to the extent that
the Commissioner considers appropriate.
(4)
If in the case of any company the cost of maintenance,
repairs, insurance and management incurred by it in any year of
assessment exceeds the amount of the gross trading income of the
company for that year, the company shall be entitled, on giving notice
in writing to the Commissioner within six months of the end of that
year and on proof to the satisfaction of the Commissioner of the
amount of the excess, to require that the amount of the income from
all sources of the company, other than trading income, for that year
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shall be treated, for the purposes of sub-paragraph ( 8 ) of this
paragraph, as if it were reduced by an amount equal to that excess:
Provided that, where a deduction is allowed in computing the trading
income of the company for any subsequent year, no account shall be
taken in computing the amount of that deduction of any such excess
expenditure which has been taken into account for the purposes of
any such reduction as aforesaid.
( 6 ) For the purpose of this paragraph—
"investment company” means a company the income whereof
is derived mainly from investments, that is to say, income
which is not trading income: Provided that for the purposes
of this definition any income apportioned to a company under
section 20 of the Law shall be deemed to be investment
incom e;
"loan creditor” means a creditor in respect of any debt incurred
by the company—
(a) for any money borrowed or capital assets acquired by the
company; or
(b) for m y right to receive income accrued in favour of the
company; or
(o) for consideration the value of which to the company was
(at the time when the debt was incurred) substantially less
than the amount of the debt (including any premium
thereon),
or in respeot of any redeemable loan capital issued by the company:
Provided that a person carrying on the business of banking shall not
be deemed to be a loan creditor in respect of any loan capital or debt
issued or incurred by the company for money lent by him to the
company in the ordinary course of that business;
“ trading income” means income which is derived from the
carrying on of a trade or from the occupation of land.
FOURTH SCHEDULE

(Section 58 (8 ) )

Income Tax Appeals Rules
1 — These Rules may be cited as the Income Tax Appeals Rules.
2—
In these Rules the "L a w ” shall mean the Income Tax Law and
the words “ Commissioner” and “ Appeal Board” shall have the same
meaning as is assigned to them by the Law.
“ Registry” shall mean the Registry of the Supreme Court.
3 __Every appeal against the decision of the Appeal Board under the

Law shall be heard in Kingston, or, upon reasonable cause being
shown, at such other convenient place in Jamaica as may be ordered
by the Judge.
4QQ

^__/j\ Every summons under section 56 of the Law shall be
prepared and issued in accordance with the provisions of section 534
of tiie Civil Procedure Code, and shall contain an address for service.
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(2) The grounds of appeal shall be filed at the tune of the issue
of the summons and shall contain—
(a) a concise statement of the facts on which the appellant relies
in support of his appeal;
(b) the points of law, if any, on which the appellant intends to
rely in support of his appeal.
5—
The summons together with a copy of the grounds of appeal
shall be served on the Commissioner (if he is not the appellant) not
less than twenty-eight clear days before the date fixed for the hearing
of the appeal.
6—
Within twenty-one days of the service on him of the summons
and grounds of appeal the Clerk to the Appeal Board shall—
(a) file in the Registry the statement of the case setting forth the
facts and the determination of the Appeal Board;
(b) serve a copy of such statement on the parties to the appeal.

7—
(1) The parties to an appeal shall be entitled to tender evidence
orally and by affidavit at the tearing of the appeal.
(2) Notice of intention to tender oral evidence shall be filed in
the Registry and a copy of such notice shall be served on the opposite
party at least seven days before the date fixed for the hearing of the
appeal.
(3) The notice of intention to tender oral evidence shall state
the nature of the evidence to be tendered.
x (4) Except with the leave of the Judge affidavits containing
evidence to be used at the hearing shall be filed in the Registry and
copies thereof served on the opposite party not less than seven days
before the date fixed for the hearing of the appeal: Provided that
counter affidavits for the purpose of rebutting evidence contained in
previous affidavits filed by the opposite party may be filed in the
Registry and copies thereof served on the opposite party not less than
two days before the date fixed for the hearing of the appeal.
(5)
Either party may, by notice in writing served upon the
opposite party not less than two days before the date fixed for the
hearing of the appeal, require the attendance at the hearing, for the
purpose of cross-examination, of the deponent to any affidavit intended
to be used by the opposite party. A notice requiring the attendance
of a deponent to a counter affidavit filed in accordance with the
proviso to paragraph (4) of this rule may be served on the day before
the date fixed for hearing.
8—
The Judge may give leave to amend the grounds of appeal or
the statement of reasons.

9—
( 1 ) An appeal to the Appeal Court under section 58 (6 ) of the
Law shall be made by notice in writing signed by the applicant or
his solicitor. The applicant shall file such notice in the Registry and
serve a copy thereof on the opposite party within seven days of the
delivery of the Judge’s decision.
(2) Such notice shall state the particular question or questions
of law on which the appeal is founded.
10—
(1) All summonses and other documents required to be served
by these Rules on the Commissioner shall be sufficiently served if left,
within the hours prescribed by section 689 of the Civil Procedure
Code, at the Income Tax Office with the secretary of the Commissioner. ®*p’ 46a
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(2) All documents required to be served by these rules on the
appellant shall be sufficiently served if left, within the hours
prescribed by section 689 of the Civil Procedure Code, at the address
for service contained in the summons with any person resident at or
belonging to such place.
11— Save as aforesaid the procedure and praotioe for the time being
of the Supreme Court of Judicature so far as applicable, shall be
followed.
FIFTH SCHEDULE
Laws Repealed
Name of Law
The Income Tax Law
The Income Tax (Amendment) (Higher Bates)
Law, 1939
The Income Tax (Amendment) (No. 2) Law 1939
The Income Tax (Amendment) Law, 1940
The Income Tax (Amendment) (Higher Bates)
Law, 1940
The Income Tax (Amendment) Law, 1941
The Income Tax (Amendment) (Higher Bates)
Law, 1941
The Income Tax (Amendment) (Higher Bates)
Law, 1942
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JAMAICA

No. 60— 1954

I a ss e n t,

[L.S.]
H u g h Fo o t ,

Governor
15th November, 1954
A L A W dealing with Estate Duty.
[ls£ A pril, 1955]
E n a c t e d by the Governor of Jamaica with the advice

and consent of the Legislative Council and the House of
Eepresentatives.

1—
This Law may be cited as the Estate Duty Law, 1954, short tifcle
and shall come into operation on the 1st day of A pril, 1955. men^ent.
P a r t I.
Pr

e l imin a r y .

2— In this LawInterpreta“ the Commissioner” means the Commissioner of tlon'
Estate Duties appointed under this Law and
includes a Deputy Commissioner of Estate Duties;
“ deceased person” and “ the deceased” mean a person
dying after the commencement o f this L aw ;
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' ‘estate duty” means estate duty under this Law ;
“ executor” means the executor or administrator of
a deceased person, and includes, as regards any
obligation under this Law, any person who
takes possession o f or intermeddles with the
property o f a deceased person;
“ incumbrances” includes mortgages and terminable
charges;
“ interest in expectancy” includes an estate in
remainder or reversion and every other future
interest whether vested or contingent, but does not
include reversions expectant upon the determination o f leases;
“ prescribed” means prescribed by the Commissioner;
“ property” includes real property and personal
property and the proceeds o f sale thereof respectively and any money or investment for the time
being representing the proceeds o f sale;
“ property passing on the death” includes property
passing either immediately on the death or after
any interval, either certainly or contingently, and
either originally or by way o f substitutive limitation, and the expression “ on the death” includes
“ at a period ascertainable only by reference to the
death” ;
“ representation” means probate o f a will or letters
o f administration;
“ settled property” means property comprised in a
settlement;

cap.

366.

“ settlement” means any instrument, whether relating
to real property or personal property, which is a
settlement within the meaning o f section 2 o f the
Settled Land Law, or i f it related to real property
would be a settlement within the meaning o f that
section, and includes a settlement effected by a
parol trust;

The Estate Duty Law, 1954

[No. 60]

3

“ Supreme Court” means the Supreme Court of Judicature o f Jamaica;
“ will” includes any testamentary instrument.
3 — For the purposes of this Law—

(a) a person shall be deemed competent to dispo Se Of Presump*
property if he has such an estate or interest therein lon8'
or such general power as would, if he were
sui ju ris, enable him to dispose o f the property
including a tenant in tail whether in possession
or not; and the expression “ general power”
includes every power or authority enabling the
donee or other holder thereof to appoint or dispose
of property as he thinks fit, whether exercisable
by instrument inter vivos or by will, or both, but
exclusive o f any power exercisable in a fiduciary
capacity under a disposition not made by himself
or exercisable as mortgagee;
(b) a disposition taking effect out o f the interest o f
the deceased person shall be deemed to have been
made by him, whether the concurrence o f any
other person was or was not required;
(c) money which a person has a general power to
charge on property shall be deemed to be property
of which he has power to dispose.

4—
(1) The Governor may appoint an officer to carry out Appointment
the provisions of this Law, to be called the Commissioner
of Estate Duties, and such number o f Deputy Commissioners of Estate Duties as he thinks fit.
(2) A Deputy Commissioner o f Estate Duties shall
have and may exercise such of the powers conferred by this
Law on the Commissioner as the Commissioner may
delegate to him.
5—
(1) Any oath or affirmation required for the purposes Taking of
of estate duty under this Law may be taken before the Com- °®th
missioner, who is hereby authorised to administer such oath
or affirmation, and no fee shall be payable therefor.
(2) The Commissioner may, if he thinks fit accept a
statement by or on behalf o f any accountable person as a
correction of any revenue affidavit or account, without
requiring that statement to be verified on oath.

4
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6—

(1) In the case of every person dying on or after the
commencement o f this Law, there shall save as otherwise
expressly provided, be levied and paid for the use o f the
Government; upon the principal value ascertained as hereinafter provided o f all property, real or personal, settled
or not settled, which passes on the death o f such person,
a duty called ‘ ‘estate duty” at the rates set out in the
First Schedule hereto: Provided that no estate duty shall
be payable on any estate the principal value o f which dees
not exceed five thousand pounds.
(2) In the case o f every person dying after the
26th o f A pril, 1916, and before the commencement o f this
Law, the estate duty payable under the Estate Duty Law,
Cap. 194 and all amendments thereto, shall continue to be
payable in all respects as i f this Law had not been passed,
and shall be according to the relevant scale set out in the
Second Schedule hereto.
7—
(1) Property passing on the death o f the deceased
shall be deemed to include the property following, that is
to say: —
(a) property o f which the deceased was at the time of
his death competent to dispose;
(b) property in which the deceased or any other
person had an interest ceasing on the death o f the
deceased, to the extent to which a benefit accrues
or arises by the cesser o f such interest; but exclusive o f property the interest in which o f the
deceased or other person was only an interest as
holder o f an office, or recipient o f the benefits of
a charity, or as a corporation sole;
(c) property taken as donatio mortis causa made by
the deceased or taken under a disposition made by
him purporting to operate as an immediate gift
inter vivos, whether by way o f transfer, delivery,
declaration o f trust, or otherwise, which shall not
have been bona fide made three years before his
death, or taken under any gift, whenever made,
of which bona fide possession and enjoyment shall
not have been assumed by the donee immediately
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upon the gift and thenceforward retained to the
entire exclusion of the donor or of any benefit to
him by contract or otherwise: Provided that the
property shall not be deemed to pass on the death
of the deceased if subsequently, by means o f the
surrender of the benefit received or otherwise, it
is enjoyed to the entire exclusion o f the deceased
and of any benefit to him by contract or otherwise
for three years before his death;
(d) property which the deceased, having been absolutely entitled thereto, has caused to be transferred to or vested in himself and any other person
jointly, whether by disposition or otherwise,
including also any purchase or investment effected
by the deceased alone or in concert or by arrangement with any other person, so that the beneficial
interest therein or in some part thereof passes or
accrues by survivorship on his death to such other
person;

Joint
investments

(e) any property passing under any past or future
settlement (including any trust whether expressed
in writing or otherwise) made by any person dying
after the commencement o f this Law by deed or
any other instrument not taking effect as a will,
whereby an interest in such property, or the proceeds o f sale thereof, for life or any other period
determinable by reference to death, is reserved
either expressly or by implication to the settlor,
or whereby the settlor may have reserved to himself the right, by the exercise o f any power, to
restore to himself, or to reclaim the absolute
interest in such property or the proceeds o f sale
thereof;

Settlements
with reserve
tions.

(f) money received under a policy of assurance effected
by the deceased on his life where the policy is
wholly kept up by him for the benefit of a donee,
whether nominee or assignee, or a part o f such
money in proportion to the premiums paid by him,
where the policy is partially kept up by the
deceased for such benefit;

Life assurance for
benefit of
others.

6
Annuities.

Property
situate
abroad.
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(g) any annuity or other interest purchased or provided by the deceased either by himself alone or in
concert or by arrangement with any other person,
to the extent o f the beneficial interest accruing or
arising by survivorship or otherwise on the death
o f the deceased.
(2) Property passing on the death o f a person dying
after the commencement o f this Law, shall be deemed for
the purposes o f estate duty not to include any property
passing on the death which is situate out o f the Island if
it is shown that the proper law regulating the devolution
o f property so situate, or the disposition under or by reason
o f which it passes, is not the law o f the Island and that
one at least o f the following conditions is satisfied, name'y—
(a)

that the deceased did not die domiciled in the
Island;

(b)

that the property so situate passes under or by
reason o f a disposition—
(i) made by a person who, at the date o f which
the disposition took effect, was domiciled
elsewhere than in the Island; and
(ii) not made, directly or indirectly, on behalf
o f, or at the expense of, or out o f the funds
provided by, a person who at that date was
domiciled in the Island;

(c)

that the property so situate is, by the law of
the country in which it is situate, immovable
property;

or i f the property so situate passes only by virtue of
paragraph (c) o f the preceding subsection, and it is shown
that one at least o f the said conditions is satisfied.
Estate duty
on cesser
by death of
a limited
interest in
unascer*
feined
residue.

8 — (1) The following provisions o f this section shall have

effect for the purpose o f the operation o f this Law in
relation to the death o f a person on whose death an interest
in the residue o f the estate o f a testator or intestate, or in
a part thereof, is limited to cease, and who dies before the
completion o f the administration o f the estate.
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(2) Such an interest shall, until the completion of the
administration, be deemed to be an interest in the unadministered estate of the testator or intestate, as for the
time being held by his personal represenatives subject to
outstanding charges on residue and to any adjustments
between capital and income remaining to be made in a due
course o f administration, and in the property (if any)
representing ascertained residue.
(3) Such an interest shall be deemed to have become
an interest in possession on the date as from which the
income of the residue would have been attributable to that
interest if the residue had been ascertained immediately
after the death of the testator or intestate.
(4) Where such an interest is an interest in a part o f
the residue of an estate, the references in the foregoing provisions of this section to the unadministered estate, to
residue and to charges on residue, shall be construed as
references to a corresponding part thereof.
(5) In this section—
“ unadministered estate” means all the property for
the time being held by the personal representatives
of a testator or intestate as such, excluding
property devolving on the personal representatives
otherwise than as assets for payment o f his debts
and property that is the subject o f a specific disposition ;
“ ascertained residue” means property which, having
ceased to be held by the personal representatives
as such, is held as part o f the residue;
“ personal representatives” means the executors o f a
deceased person or the administrators o f his
estate, and persons having in relation to the
deceased under the law o f another country any
functions corresponding to the functions for
administration purposes under the law o f the
Island of personal representatives as so defined,
and references to personal representatives as such
shall be construed as references to the personal
representatives in their capacity as having such
functions as aforesaid;

7
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"charges on residue" means the following liabilities
properly payable out o f the estate o f a deceased
person and interest payable in respect o f those
liabilities, that is to say—
(i) funeral, testamentary and administration
expenses and debts;
(ii) general and demonstrative legacies and
annuities;
(iii) any other liabilities o f the personal representatives o f a deceased person as such;
but in the case o f any such liabilities which, as
between persons interested under a specific disposition or in such a legacy as aforesaid or in an
annuity and persons interested in the residue of
the estate, fall exclusively or primarily upon the
property that is the subject o f the specific disposition or upon the legacy or annuity, includes only
such part (if any) o f those liabilities as falls
ultimately upon the residue;
"specific disposition" means a specific devise or
bequest made by a testator, and any disposition
having, whether by virtue o f any enactment or
otherwise, under the law o f another country an
effect similar to that o f a specific devise or bequest
under the law o f the Island. Real estate included
(either by a specific or general description) in a
residuary g ift made by the will o f a testator shall
be deemed to be part o f the residue o f his estate
and not to be the subject o f a specific disposition.
Estate duty
9— (1) Paragraph (g) o f subsection (1) o f section 7 shall
mteJSum have effect in relation to an annuity or other interest that
death” °n was purchased or provided wholly or in part by any person
who was at any time entitled to, or amongst whose resources
there was at any time included, any property derived from
the deceased, as if that annuity or other interest had been
provided by the deceased, or, if it is proved to the satisfaction o f the Commissioner that the application o f all the
property derived from the deceased would have been insufficient to provide the whole o f that annuity or other
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interest, as if a similar annuity or interest of an amount
reduced to an extent proportionate to the insufficiency
proved had been provided by the deceased: Provided that
for the purpose o f determining whether there would have
been any such insufficiency as aforesaid, and the extent
thereof, there shall be excluded from the property derived
from the deceased any part thereof as to which it is proved
to the satisfaction o f the Commissioner that the disposition
of which it, or the property which is represented, was the
subject matter was not made with reference to, or with a
view to enabling or facilitating, the purchase or provision
of the annuity or other interest, or the recoupment in any
manner of the cost thereof.
(2) For the purpose o f section 33, the deceased shall
be deemed to have had an interest in any property included
by virtue of this section in the property passing on the
death of the deceased.
(3) In this section—
“ property derived from the deceased” means any
property which was the subject matter o f a disposition made by the deceased, either by himself
alone or in concert or by arrangement with any
other person, otherwise than for full consideration in money or money’s worth paid to him for
his own use or benefit, or which represented any
of the subject matter o f such a disposition,
whether directly or indirectly, and whether by
virtue of one or more intermediate dispositions,
and whether any such intermediate disposition
was or was not for full or partial consideration;
“ disposition” includes any trust, covenant, agreement
or arrangement;
“ subject matter” includes, in relation to any disposition, any annual or periodical payment made or
payable under or by virtue of the disposition.
10— (1) Subject to the provisions of this section, where
an interest limited to cease on a death has been disposed
of or has determined, whether by surrender, assurance,
divesting, forfeiture or in any other manner (except by the

Disposition
or determination of
life interest
etc.
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expiration o f a fixed period at the expiration o f which the
interest was limited to cease), whether wholly or partly,
and whether for value or not, after becoming an interest in
possession—
(a) if apart from the disposition or determination the
property in which the interest subsisted would
have passed on the death under section 7 o f this
Law, that property shall be deemed by virtue of
this section to be included as to the whole thereof
in the property passing on the death; or
(b) if apart from the disposition or determination the
property in which the interest subsisted would
have been deemed by virtue o f paragraph (b) of
subsection (1) o f section 7 o f this Law to be
included to a particular extent in the property
passing on the death, the property in which the
interest subsisted shall be deemed by virtue o f this
section to be included to that extent in the
property passing on the death.
(2) Where the relevant disposition or determination
was bona fide effected or suffered three years before the
death, the preceding subsection shall not have effect—
(a) i f bona fide possession and enjoyment o f the
property in which the interest subsisted was
assumed immediately thereafter by the person
becoming entitled by virtue o f or upon the disposition or determination and thenceforward
retained to the entire exclusion o f the person who
had the interest and o f any benefit to him by
contract or otherwise; or
(b) in the case o f a partial determination, i f the
conditions specified in the preceding paragraph
were not satisfied by reason only o f the retention
or enjoyment by the deceased o f possession o f some
part o f the property, or o f some benefit, by virtue
o f the provisions o f the instrument under which
he had the interest:
Provided that nothing in this subsection shall be construed as affecting any charge o f estate duty arising otherwise than by virtue o f the prov:sions o f the preceding subsection.
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(3) In the application of subsection (1) o f this
section to a case in which an incumbrance on the propertyin which the interest in question subsisted has been created
by associated operations which included a disposition of
that interest, references to that property shall be construed
as references to that property free from the incumbrance,
except in a case in which the incumbrance was created for
consideration in money or money’s worth which was applied
for purposes calculated to maintain or increase the value o f
that property, and, in that case, shall be construed as
references to that property subject to the incumbrance to
the extent to which the consideration was so applied.
(4) This section shall have effect only in relation to
a person dying after the commencement o f this Law.
11 — (1) Where a person dying after

the commencement of this Law, has made a disposition o f property
in favour o f a relative of his, the creation or disposition
in favour of the deceased o f an annuity or other
interest limited to cease on the death o f the deceased or of
any other person shall not be treated for the purposes of
section 29, or of subsection (1) o f section 38 o f this Law,
as consideration for the disposition made by the deceased.
(2) In this section the expression “ relative” means,
in relation to the deceased,—
(a) the wife or husband of the deceased;
(b) the father, mother, children, uncles and aunts, o f
the deceased; and
(c) any issue of any person falling within either of
the preceding paragraphs and the other party to
a marriage with any such person or issue;
and references to “ children” and “ issue” include refer
ences to illegitimate children and to adopted children.
(3) In this section the expression “ annuity”
includes any series of payments, whether inter-connected
or not, whether of the same or of varying amounts, and
whether payable at regular intervals or otherwise, and payments of dividends or interest on shares in or debentures

Purchases of
annuities,
etc., from
relatives.
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o f a company shall be treated for the purposes o f this
section as a series o f payments constituting an annuity
limited to cease on a death i f the payments are liable to
cease on the death, or the amounts thereof are liable to be
reduced on the death, by reason directly or indirectly of
the extinguishment or any alteration o f rights attaching
to, or o f the issue o f, any shares in or debentures o f a
company.
(4) I f the deceased has made in favour o f a company
to which this section applies a disposition which, if it had
been made in favour o f a relative o f his, would have fallen
within subsection (1) o f this section, this section shall have
effect in like manner as if the disposition had been made
in favour o f a relative o f his, unless it is shown to the
satisfaction o f the Commissioner that no relative o f the
deceased was, at the time o f the disposition or subsequently
during the life o f the deceased, a member o f the company.
For the purposes o f this subsection a person who is, or
is deemed by virtue o f this provision to be, a member o f a
company to which this section applies and which is a
member o f another such company shall be deemed to he a
member o f that other company.
(5) Where there have been associated operations
effected with reference to the receiving by the deceased of
any payment in respect o f such an annuity or other interest
as is mentioned in subsection (1) o f this section, or effected
with a view to enabling him to receive or to facilitating the
receipt, by him o f any such payment, this section shall have
effect in relation to each o f those associated operations as
it has effect in relation to the creation or disposition in
favour o f the deceased o f such an annuity or other interest.
Relaxation
of provisions
as to purchases
of annuities,
etc., from
relatives.

12— (1) Subject to the provisions o f this section, the
relief specified therein shall be granted where, on the death
o f a person who has made a disposition o f property in
favour o f a relative o f his or a company (hereafter in this
section referred to as “ the disposition” ), any estate duty
becomes, or would but for this section become, payable by
virtue o f the preceding section.
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(2) The sum on which estate duty would be payable
apart from this section on the death in respect o f the
property which was the subject matter o f the disposition
or in respect of the property liable to a debt or incumbrance
created by the deceased which was the subject matter of
the disposition, as the case may be, shall first be computed
and, subject to the limitations provided for by subsection
(3) of this section, there shall then be allowed as a deduction
from that sum—
(a) the amount, if any, by which the aggregate of the
payments which have been made on account of the
annuity or other interest for the period from the
date when the annuity or other interest began to
accrue in favour o f the deceased until his death,
exceeds the aggregate o f the income derived from
the deceased by virtue o f the disposition for the
period from the date of the disposition until his
death; and
(b) simple interest at the rate o f six per cent, on so
much, if any, o f the amount aforesaid.
In this subsection, the expression “ the aggregate of the
income derived from the deceased by virtue of the disposition” means—
(i) in relation to so much o f the property which was
the subject matter o f the disposition as did not
consist of a debt or incumbrance created by the
deceased, such amount as, in the opinion o f the
Commissioner, is in all the circumstances equal
to a reasonable return from the property; and
(ii) in relation to so much o f the property which was
the subject matter of the disposition as did consist
of a debt or incumbrance created by the deceased,
the aggregate amount o f the interest paid or payable by the deceased in respect of that debt or incumbrance.
(3) The amount to be allowed as a deduction under
subsection (2) of this section, shall, in the circumstances
specified in the provisions o f the Third Schedule to this

3rd
Schedule.
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Law be limited to the extent specified in those provisions
respectively.

In the said Schedule, the expression “ the disposition”
has the same meaning as in this section, the expression
“ the annuity payments” means the payments specified in
paragraph (a) o f subsection (2) o f this section, and the
expression “ the amount allowed” means the amount to be
allowed as a deduction under this section.
(4)
In this section, the expressions “ relative” an
“ annuity” have the meanings assigned to them by the
preceding section.
Gifts by way

of
of
or
of

creation
burden
release
right.

13—
(1) The creation by a person or with his consent o f a
debt or other right enforceable against him personally or
against property o f which he was or might become competent to dispose, or to charge or burden for his own benefit,
shall be deemed for the purposes o f this Law, to have been
a disposition made by that person, and in relation to such
a disposition the expression “ property” shall include the
debt or right created.
(2) The extinguishment at the expense o f the
deceased o f a debt or other right shall be deemed for the
purposes o f this Law to have been a disposition made by
the deceased in favour o f the person for whose benefit the
debt or right was extinguished, and in relation to such a
disposition the expression “ property” shall include the
benefit conferred by the extinguishment o f the debt or right.
(3) The proviso to subsection (1) o f section 33 o f this
Law, shall not have effect in relation to property passing
on the death o f the deceased which consists o f a debt or
right or benefit that is treated as property by virtue o f this
section.
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14—
(1) Where a person dying after the commencement o f this Law, has made to a company to which
this section applies a transfer o f any property (other than
an interest limited to cease on his death or property which
he transferred in a fiduciary capacity), and any benefits
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accruing to the deceased from the company accrued to him
in the five years ending with his death, the assets o f the
company shall be deemed for the purposes o f estate duty to
be included in the property passing on his death to an
extent determined, in accordance with subsection (2) o f this
section, by reference to the proportion that the aggregate
amount of the benefits accruing to the deceased from the
company bore to the net income of the company.
(2) The extent to which the assets o f the company
are to be deemed to be included as aforesaid shall be the
proportion ascertained by comparing the aggregate amount
of the benefits accruing to the deceased from the company
in the last five accounting years with the aggregate amount
of the net income of the company for the said years:
Provided that—
(a) where, in any of the said accounting years, the
company sustained a loss, the amount o f that loss
shall be deducted in ascertaining the said aggregate net income of the company;
(b) where the company came into existence in the last
but three, or in the last but two, or in the last but
one, or in the last, of the said accounting years,
the references in this subsection to the said
accounting years shall be construed as references
to the last four, the last three, the last two or the
last, of those years, as the case may be.
(3) The assets o f the company which are deemed to
be included in the property passing on the death o f the
deceased by virtue of this section shall include any assets
thereof which have been disposed o f or distributed by the
company at any time between the beginning o f the first o f
the accounting years aforesaid and the death o f the
deceased, either—
(a) in or towards satisfaction o f rights attaching to
shares in or debentures o f the company, or
(b) otherwise howsoever except as follows, that is to
say, by way of sale for full consideration in money
or money’s worth received by the company for its

15
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own use and benefit, or in or towards discharge o f
taxes or rates or other liability imposed by or
under any Law, or in or towards discharge
o f a fine or penalty or o f a liability for tort incurred without collusion with the injured party,
including assets which have been so disposed o f or distributed in a winding up, whether continuing at or completed
before the death:

4th
Schedule.

Mattera to
be treated
as benefits
to deceased
from company.

Provided that this subsection shall not apply to assets
disposed o f or distributed by way o f payments from which
income tax was deductible, or which were assessable to
income tax, o f amounts not exceeding in the aggregate, as
respects payments made in any accounting year or in the
period between the end o f the last accounting year and the
death o f the deceased, the amount o f the income o f the
company for that year or period.
(4)
This section shall have effect subject to and in
accordance with sections 15 to 27 o f this Law, and the provisions contained in the Fourth Schedule to this Law shall
have effect for the purpose o f supplementing and interpreting this section and the provisions contained in the said
sections.
15— (1) The following shall be treated as benefits accruing to the deceased from the company, that it to say—
(a) any income of the company, and any periodical
payment out o f the resources or at the expense o f
the company, which the deceased received for his
own benefit whether directly or indirectly, and
any enjoyment in specie o f land or other property
o f the company or o f a right thereover which the
deceased had for his own benefit whether directly
or indirectly;
(b) any such income or payment or enjoyment which
the deceased was entitled to receive or have as
aforesaid; and
(c) any such income or payment or enjoyment which
the deceased could have become entitled to receive
or have as aforesaid by an exercise in the five years
ending with his death of any power exercisable by
him or with his consent;
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and where the deceased could, by an exercise in the said
five years of any such power as aforesaid, have become
entitled to receive as aforesaid any payment out o f the
resources or at the expense of the company not being a
periodical payment, but did not in fact receive or become
entitled to receive that payment, there shall be treated as
a benefit accruing to the deceased from the company interest
on that payment at the average rate from the earliest date
on which he could have become entitled to receive it.
(2) The expression ‘ ‘periodical payment” in this
Law means a payment by way of dividend or interest, a
payment by way of remuneration not being a single lump
sum payment, and any other payment being one o f a series
of payments, whether inter-connected or not, whether o f
the same or of varying amounts, and whether payable at
regular intervals or otherwise.
(3) The amounts to be taken into account for the
purposes of subsection (2) o f section 14 o f this Law in
respect of benefits accruing to the deceased from the company, and the time at which such a benefit is to be treated
for the purposes of that section as having accrued to him,
shall be determined in accordance with the provisions of
paragraphs 1 and 2 respectively o f the Fourth Schedule to 4th
this Law.
16— (1) Subject to the provisions of subsection (3) of this Surrender of
section, if the deceased has made, whether for value or not, of power to
a surrender of his title to receive any such income or pay- benefits,
ment or enjoyment as is mentioned in the last preceding
section, or o f any such power as is therein mentioned, the
last preceding section shall have effect as if the surrender
had not been made.
(2) The deceased shall be deemed to have made such
a surrender as aforesaid if a right which he had to receive
any such income or payment or enjoyment as aforesaid, or
if any such power as aforesaid, has been extinguished or
suspended by the effect solely or partly o f any disposition
made by him or with his consent of shares in or debentures
of a company or of any other property or right, or o f the
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exercise or the leaving unexercised by him or with his consent o f any power or right, or o f the extinguishment or
suspension by him or with his consent o f any power or
right, otherwise than in a fiduciary capacity, or i f apart
from such a disposition or other act or omission he would
have become entitled to receive any such income or payment
or enjoyment as aforesaid but by the effect solely or partly
thereof he did not become entitled to receive it.

(3)
This section shall not apply to a surrender mad
bona fide before the beginning o f the five years ending with
the death o f the deceased if the deceased was at all times
during those five years, entirely excluded from receiving,
or being entitled to receive, or having any capacity by an
exercise o f any power exercisable by him or with his consent
to receive, any periodical payment by virtue o f the surrender or o f any associated operations o f which the surrender was one.
Determination of net
income of
company.

17— (1) The income o f the company for any accounting
year, or for the period between the end of the last
accounting year and the death of the deceased, shall be
determined by computing the amount of the income of the
company from each source in accordance with the provisions of the Income Tax Law relating to the computation
of income from such a source (subject to the modification
that the computation shall be made by reference to the
actual income for that year or period, and not by reference
to the income for any other period), and the net income
of the company for any accounting year shall be
determined by deducting from the income of the company
for that year the aggregate of the amounts of—
(a)

the liabilities of the company for that year in
respect of any kind of payment from which
income tax is deductible, or which is assessable to
income tax, but excluding liabilities in respect of
any dividend on shares of or interest on
debentures in the company and liabilities
incurred otherwise than for the purposes of the
business of the company wholly and exclusively;
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(b) any income of the company for that year of a
kind in respect o f which repayment of income tax
can be claimed; and
(c) any deduction or set-off that could have been
claimed for income tax purposes if the computation of the income of the company had been
made by reference to the assessable income for
that year and not to the actual income:
Provided that there shall be excluded from the
computation of the income of the company any income
thereof which was neither bona fide earned in the ordinary
course of business nor the produce o f income-yieding
assets held by it.
(2) The provisions contained in the preceding subsection for determining the net income o f the company
shall apply, with the necessary adaptations, to the determination of any loss sustained by the company.
18— (1) In determining the value of the estate for the
purpose of estate duty the provisions of subsection (1) of
section 38 of this Law, as to making allowance for debts
and incumbrances shall not have effect as respects any debt
or incumbrance to which assets o f the company passing
on the death by virtue o f section 14 o f .this Law were
liable, but the Commissioner shall make an allowance
from the principal value of those assets for all liabilities
of the company (computed, as regards liabilities which
have not matured at the date of the death, by reference to
the value thereof at that date, and, as regards contingent
liabilities, by reference to such estimation as appears to
the Commissioner to be reasonable) other than—
(a) liabilities in respect of shares in or debentures of
the company; and
(b) liabilities incurred otherwise than for the
purposes of the business of the company wholly
and exclusively.
(2) In estimating the principal value of the said
assets the Commissioner shall fix the price thereof on the

Determination of value
of assets
of company.
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basis of a sale of the business of the company as a going
concern.
(3) Where the said assets include any distributed
assets, if partial consideration (other than the extinguishment, or an alteration, of rights attaching to shares in or
debentures of a company to which section 14 of this Law
applies) was given for the distribution in money or
money’ s worth received by the company for its own use
and benefit, a further allowance shall be made, in addition
to the allowances specified in subsection (1) of this section,
of an amount equal to the value of the consideration given.
(4) For the purpose o f the estimation o f the
principal value of any distributed assets section 34 of this
Law, shall have effect with the substitution for the
reference therein to the time of the death of the deceased
of a reference to the time of the distribution, and effect
shall be given to subsection (3) of the said section 34
(which relates to depreciation by reason of the death of
the deceased) as at the time of the distribution only, due
regard being had to the expectation of life of the deceased
at that time.
Limitation
on, and
prevention
of duplication of,
charge.

19— (1) I f it is shown
Commissioner that—

to

the satisfaction o f

the

(a)

the value of all such property as is mentioned in
subsection (1) of section 14 of this Law, of which
the deceased made a transfer to the company,
together with an amount equal to any excess of
interest at the average rate on the value thereof
from the date or respective dates of transfer to
the death of the deceased over the aggregate
amount of the. benefits received by the deceased
by virtue of the transfer, is less than—

(b)

the value on which estate duty would be
chargeable on the death under the said section
if all benefits accruing to him from the company
other than benefits received by him by virtue
of the transfer were disregarded,
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an amount equal to the deficiency shall be deducted from
the proportion of the value of the company’ s assets that
corresponds to the benefits received by him by virtue o f'
the transfer.
References in this subsection to benefits received by the
deceased by virtue of a transfer shall be construed as
references to benefits accruing to him from the company
which he received or had as consideration for the transfer,
or in consequence of his having received as consideration
therefor shares or debentures or other property which
produced any of those benefits.
(2) Where any benefits accrued to the deceased from
the company by virtue of any interest that he at any time
had in shares in or debentures of the company, or by
virtue of a power having at any time been exercisable by
him or with his consent in relation to shares in or
debentures of the company, and apart from this subsection
estate duty would be payable on the death both on the
value of those shares or debentures by virtue of this Law
other than section 14 of this Law and on the proportion of
the value of the company’ s assets that corresponds to the
benefits that so accrued to him by virtue of that section,—
(a) if the value of the shares or debentures is equal
to or greater than the said proportion, or if the
Commissioner is satisfied that the said value and
the said proportion would not if fully ascertained
be found to be substantially different, the duty on
the value of the shares or debentures shall be
payable, and the duty on the said proportion
shall not be payable;
(b) in any other case the duty on the said proportion
shall be payable, and the duty on the value of the
shares or debentures shall not be payable, so
however, that it shall, for the purposes o f this
Law, be deemed to have been paid by virtue of
the payment of the duty on the said proportion.
(3) References in this section to the proportion of
the value of the company’ s assets that corresponds to any
particular benefits shall be construed as references to so
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much of the value on which estate duty is chargeable on
the death by virtue of section 14 of this Law as is
chargeable by reason of the bringing of those benefits into
the computation made under subsection (2 ) of that
section.
(4)
So much of any income or periodical payment
enjoyment of a kind mentioned in section 15 of this Law as
is shown to the satisfaction of the Commissioner to have
represented, or to have been such that it would if received
have represented, reasonable remuneration to the deceased
for any services rendered by him as the holder of an office
under the company shall, notwithstanding anything in
that section, not be treated for the purposes of this Law
as a benefit accruing to the deceased from the com pany;
and any liability of the company in respect of the
remuneration of any person as the holder of an office
under the company shall be treated for the purposes of
this Law as incurred for the purposes of the business of
the company wholly and exclusively to the extent to
which it is shown to the satisfaction of the Commissioner
that the amount thereof was reasonable, and to that
extent only.
Aggregation.

Duty to give
information
to Commissioner on
death.

20—
deceased
property
included
21—

For the purposes of section 33 of this Law, the
shall be deemed to have had an interest in the
deemed by virtue of section 14 of this Law to be
in the property passing on his death.

( 1 ) The company shall be under obligation to
inform the Commissioner, within one month from the date
of the death of the deceased, of the death, of the fact that
the deceased made a transfer of property to the company,
and of the fact that benefits accrued to the deceased from
the company, and every person who was an officer of the
company at that date, or, if the company has been wound
up and dissolved before that date, who was an officer of
the company at any time, shall be under the like obligation
as respects such o f the facts aforesaid as are within his
knowledge, unless he knows, or has reasonable cause for
believing, that the information in question has already
been given to the Commissioner by the company or some
other person.
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(2 ) If the company or any such person as aforesaid
who is under obligation by virtue of the preceding subsection to give any information to the Commissioner
makes default in the performance of that obligation, the
defaulter shall be liable to a penalty not exceeding five
hundred pounds.
22— ( 1 ) The following persons shall be accountable for
the duty payable on the death of the deceased by virtue
of section 14 of this Law, that is to say—
(a) the company;
(b) any person (other than a bona fide purchaser for
full consideration in money or money’ s worth
received by the company for its own use and
benefit) who receives, whether directly from the
company or otherwise, or disposes of, any assets
which the company had, whether as capital or as
income, at the death or at any time thereafter;
(c) any person who received any distributed assets
of the company on their distribution:
Provided that a person shall not—
(i) by virtue of paragiaph (b) of this subsection, be
accountable in respect of any assets for any duty
in excess of the value of those assets, or
(ii) by virtue of paragraph (c) of this subsection, be
accountable in respect of any assets for more than
a part of the duty bearing to the whole thereof
the same proportion that the value of the
distribution of those assets bears to the principal
value of the assets of the company passing on
the death by virtue of section 14 of this Law,
after making the allowances to be made under
section 18 of this Law.
For the purposes of this subsection the expressions
“‘distributed assets” and “ assets of the company passing
on the death” do not include any distributed assets of the
company which the deceased received on their distribution;
and a person who, having received any distributed assets

Collection
and incidence
of duty under
section 14.

24

[No. GO]

The E sta te D u ty L a w ,

1954

of the company, has died before the deceased shall be
deemed to have been a person accountable by virtue of
paragraph (c) of this subsection.
(2 ) Where a company incorporated outside the
Island is accountable for any duty by virtue of the
preceding subsection or o f this subsection, every person who
is a member o f that company at the death shall also be
accountable for a rateable part of that duty in proportion
to the value of his interest in that company.
(3) A person accountable for any duty by virtue of
this section shall, for the purpose of raising and paying
the duty, have all the powers conferred on accountable
parties by this Law.
(4) On a winding up of the company, the provisions
which determine what debts shall have priority over other
debts in a winding up shall have effect as if there were
included in the said provisions a reference to any duty
payable in respect of assets of the company passing on a
death by virtue o f section 14 of this Law.
(5) The duty payable on the death of the deceased
by virtue of section 14 of this Law shall be a first charge by
way of floating security on the assets which the company
had at the death or has at any time thereafter, and any
part of the duty for which by virtue of paragraph (c) of
subsection ( 1 ) of this section any person is accountable in
respect of any distributed assets shall be a first charge also
on those assets:
Provided that nothing in this subsection shall operate
to make any property chargeable as against a bona fide
purchaser thereof for valuable consideration without
notice.
( 6 ) Where any duty has been—
(a)

paid by a person accountable therefor by virtue
only of paragraph (c) of subsection ( 1 ) of this
section; or

(b)

raised by virtue of subsection (5) of this section
out of any distributed assets charged therewith;
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that person, or, as the case may be, the person who was
entitled to those assets subject to the charge, mav
(without prejudice to any right of contribution or
indemnity which he may have apart from this subsection)
recover the amount of the duty so paid or raised as
aforesaid from any person who is accountable therefor
otherwise than by virtue of the said paragraph (c).
(7) No part of the duty paid by the company shall
be recoverable by it from any person on the ground only
that he is entitled to any interest in, or to any sum
charged on, the assets which the company had at the
death of the deceased.
(8 ) The following provisions of this Law, shall not
have effect in relation to the duty payable by virtue of
section 14 o f this Law, that is to say—
(a) so much o f subsection (1) o f section 45 as relates
to payment of estate duty on personal property of
which the deceased was competent to dispose at
his death; and
(b) so much of subsection (2) o f section 44 as relates to
the accountability o f the executor o f the deceased
in respect of personal property of which the
deceased was competent to dispose at his death,
and subsection (3) o f section 45 o f this Law;
and subsection ( 1 ) o f section 41 o f this Law shall have effect
in relation to the estate as if the property passing by virtue
of section 14 of this Law had been property passing to the
executor as such.
Ge n e r a l P r o v is io n s

as to

Ce r t a in Co m p a n ie s .

23— (1) Where for the purposes o f estate duty there
pass, on the death of a person dying after the commencement of this Law, shares in or debentures of a company to
which this section applies, then if the deceased had the
control of the company at any time during the five years
ending with his death, the principal value of the shares
or debentures, in lieu of being estimated in accordance with

Valuation for
estate duty,
of shares and
debentures of
certain companies.
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the provisions o f section 34 o f this Law, shall be estimated
by reference to the net value o f the assets o f the company
in accordance with the provisions o f the next succeeding
subsection.
(2) For the purposes of such ascertainment as
aforesaid—
(a)

the net value of the assets of the company shall
be taken to be the principal value thereof
estimated in accordance with section 34, less the
like allowance for liabilities o f the company as is
provided by subsection ( 1 ) of section 18 of this
Law in relation to the assets of a company
passing on a death by virtue of section 14 of this
Law, but subject to the modification that
allowance shall be made for such a liability as is
mentioned in paragraph (b) of that subsection
unless it also falls within paragraph (a) thereof;

(b)

the aggregate value o f all the shares and
debentures o f the company issued and outstanding at the death o f the deceased shall be taken
to be the same as the net value of the assets of
the com pany;

(c)

in a case in which there are both shares in and
debentures of the company issued and outstanding at the death, or different classes of
either, the net value of the assets of the company
shall be apportioned between them with due
regard
to
the
rights
attaching
thereto
respectively; and

(d)

the value of any share, or of any debenture, or
of a share or debenture of any class, shall be a
rateable proportion, ascertained by reference to
nominal amount, of the net value of the assets of
the company as determined under paragraph (a)
of this subsection, or, in the case mentioned in
paragraph (c) of this subsection, of the part
thereof apportioned under that paragraph to the
shares of the company, or to its debentures, or to
that class thereof, as the case may be.
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(3) For the purposes of this section (but not including subsections (5) to ( 1 1 ) ), a person shall be deemed to
have had control of a company at any time if he then had
the control of powers of voting on all questions, or on any
particular question, affecting the company as a whole which
if exercised would have yielded a majority o f the votes
capable of being exercised thereon, or i f he could have
obtained such control by an exercise at that time o f a power
exercisable by him or with his consent.
(4) Except as regards subsections (5) and (6 ),
control o f a company which a person had in a
fiduciary capacity shall be disregarded for the purposes
of this section.
(5 ) The provisions o f this section shall apply—
(a)

if during a continuous period o f two years falling
wholly within the five years ending with his
death, the deceased had powers equivalent to
control of the company; or

(b) if during any such period as aforesaid the
dividends declared by the company and the
interest accruing due on debentures o f the
company are, as to amounts forming in the
aggregate more than one-half o f the total amount
o f the dividends and interest, to be treated by
virtue of any of the provisions o f sections 16 and
17 o f this Law, as benefits accruing to the
deceased from the company, or would have fallen
to be so treated if the deceased had made a
transfer o f property to the company.
(6 ) The provisions of this section shall apply, if at
any time during the five years ending with the death o f the
deceased (not being a time when some other person had
control or powers equivalent to control o f the company) the
deceased had a beneficial interest in possession in shares in
or debentures of the company, or in both, o f an aggregate
nominal amount representing one-half or more o f the
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aggregate nominal amount o f the shares in and debentures
o f the company then outstanding; but for this purpose—
(a)

at any time when both the deceased and another
person had such an interest in the same share or
debenture, the deceased’ s interest in it shall be
treated as extending only to the same fraction o f it
as that interest would have been deemed for
purposes o f estate duty to extend to i f the share or
debenture had passed on his death at that time;
and

(b)

the expression “ debenture” shall not include an
obligation o f the company in respect o f a debt
incurred by it for money borrowed by way of
temporary loan, if the loan was not one o f a series
o f temporary loans by the same person and either
was repaid within two years o f being made or was
made less than two years before the deceased’s
death.

(7)
Subsections (2) to (4) o f this section shall app
by virtue o f the foregoing provisions only to the valuation
o f shares in or debentures o f the company as respects which
one or other o f the following conditions is satisfied—
(a)

that immediately after the deceased’s death a
person having control or powers equivalent to
control o f the company, either alone or in conjunction with his relatives, has a beneficial
interest in possession in the shares or debentures;

(b)

that immediately before and after the death the
shares or debentures are held by the trustees of
some trust who then have control o f the company
by virtue o f shares in or debentures o f the
company held by them as such trustees:

Provided that, in the case o f shares or debentures
falling to be valued on the death by virtue o f a g ift inter
vivos made by the deceased, or by virtue o f a disposition or
determination o f an interest limited to cease on the death,
the foregoing conditions shall not apply, and the condition
shall be that immediately after the death or at any previous
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time since the gift or since the disposition or determination, as the case may be, the donee or person becoming
entitled by virtue of or upon the disposition or determination has or had control or powers equivalent to control of
the company, either alone or in conjunction with his
relatives.
(8 )
Where any shares or debentures falling to be
valued in accordance with the foregoing provisions of this
section are sold within three years after the death by the
persons accountable for the duty payable on the death or
by the persons to whom they pass on the death, and the
Commissioner is satisfied—
(a) that no person concerned either as vendor or as
having an interest in the proceeds o f sale was a
relative of any person concerned either as
purchaser or as having an interest in the
purchase; and
(b) that the sale was made at arm’s length for a price
freely negotiated at the time o f sale; and
(c) that the price obtained for the shares or debentures
on the sale, with any adjustment needed to take
account of any difference in circumstances at the
date of the sale and at the date o f the death, was
less than the value as ascertained under the foregoing provisions o f this section o f the shares or
debentures sold;
then for the purposes of estate duty on the death that price,
as so adjusted, shall be substituted for the value so
ascertained as the value o f the shares or debentures sold:
Provided that the foregoing provisions o f this section
shall not apply to the valuation on a person’s death o f any
shares or debentures comprised in a g ift inter vivos made
by the deceased, if it is shown to the satisfaction o f the
Commissioner—
(i) that the shares or debentures were given
absolutely to a person who was or had been in the
employment o f the company, or to the widow or
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orphan o f such a person, and the donee was not a
relative o f the deceased; and
(ii)

that bona fide possession o f the shares or debentures was assumed by the donee immediately upon
the g ift and thenceforward retained to the entire
exclusion o f the deceased and o f any benefit to
him by contract or otherwise; and

(iii)

that the donee did not have control or powers
equivalent to control o f the company either alone
or in conjunction with his relatives immediately
after the death or at any previous time since the
making o f the g ift.

(0)
For the purposes o f subsection (1) o f section 1
o f this Law any liability o f the company arising, or which
may arise, after the death for taxation on income shall be
taken into account as if it were an actual but contingent
liability at the date o f the death, in so far as the liability
or its amount is referable to income accruing before the
death, whether then realised or not; and in his estimation
o f any such liability for taxation charged on income
arising after the death the Commissioner shall take into
account the extent (if any) to which the last-mentioned
income is likely to be insufficient to meet the liability.
( 1 0 ) Where any shares or debentures which fall to be
valued in accordance with the foregoing provisions o f this
section have also fallen to be so valued on a previous death
within five years, then for the purposes o f subsection (2 ) of
section 32 o f this Law those shares and debentures shall, in
relation to those deaths, be treated in the same way as an
interest in land or in a business not carried on by a
company, i f on both deaths their value is wholly or partly
attributable to the value o f land o f the company or any
subsidiary o f it or to the value o f assets by the company or
any subsidiary o f it in a business not consisting mainly in
the holding of or dealing in investments other than land:
Provided that the amount on which the reduction under
the said subsection is to be calculated shall be limited
(where necessary) to the duty on the part so attributable of
the value, on which duty is payable, o f the shares or
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debentures, and references to that part o f the value shall,
in the proviso to the said subsection, be substituted for the
references to the whole value (whether in relation to the
first or the second death).
( 1 1 ) Where a company alters its share capital by
sub-dividing any shares into shares of smaller amount, or
by consolidating and dividing any shares into shares of
larger amount, subsections (8 ) and ( 1 0 ) of this section shall
apply to shares derived by those means from shares o f the
same class which have fallen to be valued in accordance
with the foregoing provisions o f this section on a death
occurring before the alteration of share capital, as if those
shares and the equivalent amount o f the shares from which
they were so derived were the same shares; and if a
company has issued to holders of any shares other shares as
fully paid bonus shares, those subsections shall apply both
to the shares in respect of which the issue was made and to
the shares so issued as if they were derived from the former
by subdivision.
(12) For the purposes of subsections (5) to (11) o f
this section, a person shall be deemed to have powers
equivalent to control o f a company if he either has the
capacity, or could by an exercise o f a power exercisable by
him or with his consent obtain the capacity, to exercise or
to control the exercise o f any o f the following powers, that
is to say, the powers o f a board o f directors or o f a
governing director o f the company, power to nominate a
majority of directors or a governing director thereof,
power to veto the appointment o f a director thereof, or
powers of a like nature.
(13) In determining for the purposes o f section 25 of
this Law or subsection ( 1 0 ) of this section what part o f the
value o f any shares in or debentures o f a company is
attributable to the value of particular assets—
(a) the value o f the shares or debentures shall be
apportioned in proportion to the net value o f the
company’s assets after allowing for liabilities
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other than liabilities in respect o f shares in or
debentures o f the company; and
(b)

the value apportioned under this subsection to the
value o f any shares in or debentures o f another
company (being a subsidiary either o f the firstmentioned company or o f a company o f which that
company is a subsidiary) shall, where material,
be similarly apportioned between the other
company’s assets;

and subsection (1) o f section 18 o f this Law shall apply in
relation to any allowance for liabilities to be made for the
purposes o f this section.
(14) In arriving at the net value o f any assets in
respect o f which, or by reference to the value o f which,
duty is to be charged at a reduced rate, any allowance to be
made for liabilities incurred for the purpose o f the
business which (or an interest in which) passes on the
death, or o f the business o f the company whose assets they
are, as the case may be, shall be made, as far as may be,
from the value o f assets used in the business other than
such assets as aforesaid, except that any allowance for
secured liabilities shall be made from the value o f assets
which are, rather than the value o f assets which are not,
included in the security.
(15) In this section references to the assets o f a company shall be construed as references to the assets that it
had at the death o f the deceased; and “ relative” means
husband, w ife, ancestor, lineal descendant, brother or
sister.
Limitation of
exceptions
for consideration, and for
exclusion of
deceased,
where company concerned.

24— (1) For the purposes of section 29 of this Law, if a
company to which this section applies was concerned in a
transaction in relation to which it is claimed that the
provisions of that section have effect, or in any one or
more of associated operations of which that transaction
formed one, those provisions shall have effect in relation
thereto if and only if, and to the extent only to which, the
Commissioner is satisfied that those provisions would have
had effect in the follow ing circumstances, namely, if the
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assets of the company had been held by it on trust for
the members thereof and any other person to whom it is
under any liability incurred otherwise than for the
purposes of the business of the company wholly and
exclusively, in accordance with the rights attaching to the
shares in and debentures of the company and the terms on
which any such liability was incurred, and if the company
had acted in the capacity o f a trustee only with power to
carry on the business of the company and to employ the
assets of the company therein.
(2) Where a company to which this section applies
was concerned in the disposition or determination of an
interest limited to cease on a death effected or suffered as
mentioned in subsection (2) of section 10 of this Law, or in a
surrender made as mentioned in subsection (3) of section
16 of this Law, or was concerned in any one or more of
associated operations of which the disposition or
determination or surrender formed one, the conditions as
to the entire exclusion of the person who had the interest
or of the deceased, and of any benefit to him, specified in
the said subsection (2) or in the said subsection (3) as the
case may be, shall be treated as having been satisfied if
and only if they would have been so treated in the circumstances aforesaid.
(3) The provisions of subsection (4) of section 45 of
this Law, shall, on a death on which it appears to the
Commissioner that section 14 or 23 of this Law has effect,
apply to the company, and to any other company to which
the said section 14 or 23, as the case may be, applies, and
to every person who is or was at any time an officer or
auditor of that company or of any such other company, as
those provisions apply to a person who has administered
any part of the estate.
(4) Subsection (6 ) o f section 45 of this Law, shall
have effect as respects a failure to comply with any of
the said provisions as applied by the preceding subsection
with the substitution of five hundred pounds for one
hundred pounds.

Information
for purposes
of section 14
and section
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25— (1) Where after the commencement o f this Law, a
business or an interest in a business passes on a death, any
estate duty chargeable on the death in respect o f industrial
hereditaments used in and occupied for the purposes o f the
business or in respect o f machinery or plant so used shall
(except as hereinafter provided) be charged in accordance
with the rates o f duty set out in the First Schedule to this
Law with a reduction o f forty-five per cent, o f the rate.
(2 ) Where any shares in or debentures o f a company
in respect o f which estate duty is chargeable on a death fall
to be valued by reference to the value o f the company’s
assets in accordance with section 23 o f this Law—
(a)

the duty shall be charged in accordance with subsection ( 1 ) o f this section on the relevant proportion o f the net value o f the shares or debentures;
and

(b)

if the company is engaged in husbandry or
forestry, the duty shall be charged at the reduced
rate on such proportion o f that net value as is
attributable to the agricultural value o f agricultural property occupied by the company for the
purposes o f that husbandry or forestry or, where
the occupation is partly for those and partly for
other purposes, the part o f that agricultural value
which ought justly to be apportioned to the
occupation for those purposes.

(3) The reference in paragraph (a) o f subsection (2)
o f this section to the relevant proportion o f the net value
o f shares or debentures refers to such part o f that value
as is attributable to the value o f any o f the following,
namely—
(a)

industrial hereditaments used in and occupied for
the purposes of the company’s business and
machinery and plant so used;

(b)

shares in or debentures of a subsidiary o f the
company in so far as their value is attributable—
(i)

to the value o f industrial hereditaments
used in and occupied for the purposes of
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the business o f that or any other subsidiary
of the company, or of machinery or plant so
used; or
(ii)

to the value of any interest a subsidiary of
the company has as lessor in property let to
the company by the subsidiary and consisting either of industrial hereditaments
used in and occupied for the purposes of
the company’ s business or of machinery or
plant so used;

(c) any interest the company has as lessor in any
property let by the company to a subsidiary o f it
and consisting either of industrial hereditaments
used in and occupied for the purposes of that
subsidiary’s business or of machinery or plant so
used.
(4) Where subsection (2 ) of this section applies to
shares in or debentures of a company passing on a death,
any interest o f the deceased as lessor in industrial
hereditaments used in and occupied for the purposes of
the company’s business or in machinery or plant so used
shall, if chargeable with duty on his death, be charged in
accordance with subsection ( 1 ) of this section; but save as
aforesaid the said subsection ( 1 ) shall apply only to the
interest o f the person carrying on the business in question.
(5) In the case of a company’s business treated as
passing on a death by virtue o f section 14 of this Law, duty
shall be charged in accordance with subsection ( 1 ) o f this
section in respect o f the company’s assets in so far as they
fall within paragraphs (b) and (c) o f subsection (3 ) o f this
section (as well as assets falling within subsection ( 1 ) ).
(6 ) The relief from estate duty conferred by this
section in respect of, or by reference to the value of,
machinery or plant used in any business shall, in the case
of machinery or plant not used exclusively in that business,
be such part only o f the relief conferred apart from this
subsection as appears to the Commissioner to be just and
reasonable having regard to all the relevant circumstances
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o f the case and, in particular, to the extent o f any other
use (whether for business purposes or not).
(7) In this section, ‘ ‘business" does not include a
business carried on in the exercise o f a profession or
vocation, or carried on otherwise than for gain.
(8 ) Nothing in this section shall apply—
(a) to a business for the sale o f which a binding
contract has been entered into, other than a sale
to a company formed for the purpose o f carrying
it on made in consideration wholly or mainly of
shares in that company ; or
(b)

to the business o f a company with respect to which
a winding-up order has been made, or which has
passed a resolution for voluntary winding-up
(unless only with a view to a reconstruction or
amalgamation), or which is otherwise in process
o f liquidation (unless only with that view);

nor to assets used in any such business, or shares in or
debentures o f any such company.
Int
Interpretation of
certain
provisions.

e r p r e t a t io n

and

D
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26— (1) The companies to which sections 1 1 , 1 2 , 14, 23,
24 and 25 o f this Law respectively apply are any company
which, at any relevant time, was, or would on the
assumptions hereinafter mentioned have been, deemed by
virtue o f the provisions o f the Income Tax Law to be under
the control o f not more than five persons, and for the
purposes o f this subsection—
(a) the expression “ relevant time” means any time
during the period ending with the death of the
deceased and beginning, as respects the said
section 23, five years before his death, and, as
respects each of the others o f the said sections of
this Law, at the date of the disposition transfer
or other transaction or event relevant for the
purposes of that section, or, if that disposition
transfer or other transaction or event was one of
associated operations, at the date of the earliest
of those operations; and
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(b) the assumptions hereinbefore mentioned are__
(i) that the provisions of the Income Tax
Law had, with any necessary adaptations,
applied in relation to companies incorporated outside the Island as they
apply in relation to companies other than
companies within the meaning o f the
Companies Law, and
(ii)

that, subject as aforesaid, the provisions
of the Income Tax Law, had always been
in force and had remained in force until
the date of the death.

(2) A person shall be deemed for the purposes of
this Law to have made a transfer of property to a
company if the property came to be included in the
resources of the company by the effect of a disposition
made by him or with his consent or of any associated
operations of which such a disposition formed one.
V

V

(3) A person shall be deemed to have received or had
any payment, income, enjoyment, assets, or interest, the
receipt or having whereof by him is relevant for the
purposes of this Law, if any of the following conditions
have been satisfied in relation thereto, that is to say—
(a) if the relevant payment or other matter has been
applied in any manner for the benefit of that
person, or has been dealt with by that or any
other person in any manner calculated to cause it
to inure for the benefit of that person at that
time, whether in the form of income or not, or if
any property which was or would be available for
the purpose by reason of the effect or successive
effects of any one or more of associated operations
relating to the relevant payment or other matter
has been so applied or dealt with;
(b) if any advantages received or to be received at
any time by that person have been provided out
of that payment or other matter, or out of any
such property as aforesaid;
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(c)

if that person became able in any manner to control the application of the relevant payment or
other matter, or of any such property as
aforesaid, otherwise than in a fiduciary capacity;

(d)

if the relevant payment or other matter, or any
such property as aforesaid, has been applied in
any manner so as to increase the value to that
person of any property in which he was
beneficially interested; or

(e)

as respects such income as is mentioned in
subsection (1) of section 15 of this Law, if the
receipt by, or accrual to, the company of that
income operated in any manner so as to increase
the value to that person of any property in which
that person was beneficially interested, so
however that the amount of the income which
that person is to be treated as having received by
virtue of this paragraph shall be limited to the
amount of the increase in value of the property
in question ;

and references to the deceased’ s receiving or having, or
being or becoming entitled to receive or have, any such
payment or other matter as aforesaid shall be construed
accordingly.

(4)
References in this Law to a disposition’ s being
made by any person, to a power’s being exercised or
exercisable by any person, or to any other act’ s being done
by any person, include references to its being made, or
being exercised or exercisable, or being done, by him and
another jointly or by another at his direction or by a
company of which he had control within the meaning of
subsection (3) of section 23 of this Law, whether with or
without the consent of any other person; references
importing an omission on the part of any person in relation
to any such matter as aforesaid shall be construed in like
manner; and references in relation to any such matter as
aforesaid to its being made, or being exercised or
exercisable, or being done or omitted, with the consent of
any person include references to its being made, or being
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exercised or exercisable, or being done or omitted, at his
request or with or subject to his acquiescence.
(5 ) References in this Law to a person having any
power or control or doing any act in a fiduciary capacity
shall be construed as references to his having that power
or control or doing that act in a fiduciary capacity imposed
on him otherwise than by a disposition made by him and
in such a capacity only.
(6 ) References in this Law to an interest being
limited to cease on a death shall be construed as including
references to its being subject to a limitation, in whatsoever form, having the effect o f providing in the alternative for its cesser on the death or on the occurrence of
some event, or the expiration of some period, before the
death.
27— In sections 10 to 26 of this Law, unless the context
otherwise requires, the following expressions have the
meanings hereby assigned to them respectively, that is to
say—
“ accounting year” has the meaning assigned to it by
paragraph 6 of the Fourth Schedule to this L a w ;
“ assets” includes goodwill;
“ associated operations” means any two or more
operations of any kind being—
(a) operations which affect the same property,
or one of which affects some property and
the other or others of which affect property
which represents, whether directly or indirectly, that property, or income arising
from that property, or any property
representing accumulations of any such
income; or
(b) any two operations of which one is effected
with reference to the other, or with a view
to enabling it to be effected or to facilitating
its being effected, and any third operation
having a like relation to either of those two,
and any fourth operation having a like
relation to any of those three, and so on;

Definitions.
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whether those operations are effected by the same
person or by different persons, whether they are
connected otherwise than as aforesaid or not, and
whether they are contemporaneous or any of them
precedes or follow s any other;
“ average rate” means, in relation to a company, a
rate per cent, per annum, the percentage being
ascertained by—
(a)

com puting the aggregate amount of the net
income of the company for the relevant
accounting years (a deduction being made,
where the company sustained a loss in any of
those years, of the amount o f the loss);

(b)

dividing that amount by the number of those
years; and

(c)

comparing the result with the principal
value o f the assets of the company passing on
the death of the deceased by virtue o f section
14 of this Law after making the allowances
to be made under section 18 o f this Law.

“ com pany” includes any body corporate, wheresoever
incorporated;
“ debenture” means, in relation to a company, any
obligation of the company in respect o f any loan
capital issued by the company otherwise than as
consideration for a loan made to it in the
ordinary course of a banking business, or in
respect of any debt incurred by the company—
(a)

for any money borrowed by the company,
otherwise than by way of temporary loan
made in the ordinary course of a banking
business;

(b)

for any transfer of capital assets made to the
company by any person, unless the obligation
is one resulting from a dealing with a
person who transferred such assets to the
company in, and on terms consistent with,
the ordinary course of a business carried on
by him ;
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(c) without consideration, or for consideration
the value of which to the company at the
time when the debt was incurred was
substantially less than the value at that
time of the debt (including any premium
thereon); or
(d) where the debt was of such a nature that it
would, in the ordinary course of business and
apart from some special arrangement, have
carried interest, if the debt did not carry
interest or carried interest at a rate which
was either unreasonably high or unreasonably low ;
“ disposition” includes any trust, covenant, agreement or arrangement, whether made by a single
operation or by associated operations, and also,
in relation to shares in or debentures of a
company, the extinguishment or any alteration
of rights attaching thereto, whether effected by
a single operation or by associated operations;
“ distributed assets” means, in relation to a company,
assets of the company to which subsection (3 ) of
section 14 of this Law applies which were
disposed of or distributed by the company as
mentioned in that subsection, and “ value of the
distribution” means, in relation to any distributed assets, the value thereof or, if partial
consideration (other than the extinguishment, or
an alteration, of rights attaching to shares in or
debentures of a company to which that section
applies) was given for the distribution in money
or money’ s worth received by the company for
its own use and benefit, the value thereof less the
value of the consideration given ;
‘ dividend” includes a bonus which would be treated
as income for the purposes of the Income Tax
Law;
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“ member** means, in relation to a company, a holder
in his own right of any share in or debenture of
the company, and a person interested in any share
in or debenture of the company held, whether by
himself or another, otherwise than in the holder’ s
own right;
“ officer” means, in relation to a company, any person
who exercises the functions of a director,
manager, secretary or liquidator of the company;
“ payment” includes a transfer of property and a setoff or release of an obligation, and references to
the amount of a payment include, in relation to
property transferred or to an obligation set-off
or released, references to the value thereof;
“ periodical payment” has the meaning assigned to it
by subsection (2) of section 15 of this L a w ;
“ pow er” includes any right or power exercisable by
virtue of the holding o f shares in or debentures
of a company, and any right or power to procure
an issue of shares in or debentures o f a company.
E x e m p t io n s
Property
deemed not
to pass.
Trust
property.

Settled

property.

28— (1) Property passing on the death o f the deceased
shall not be deemed to include property held by the
deceased as trustee for another person, under a disposition
not made by the deceased, or under a disposition made by
the deceased more than three years before his death where
possession and enjoyment of the property was bona fide
assumed by the beneficiary immediately upon the creation
of the trust and thenceforward retained to the entire
exclusion of the deceased or of any benefit to him by
contract or otherwise.
(2) In the case of settled property, where the
interest of any person under the settlement fails or
determines by reason of his death before it becomes an
interest in possession, and subsequent limitations under
the settlement continue to subsist, the property shall not be
deemed to pass on his death by reason only o f the failure or
determination o f that interest.
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(3)
(a) Where by a disposition of any property
an of
Keverter
property
to
interest is conferred on any person other than the disponer
disponer.
for the life of such person or determinable on his death,
and such person enters into possession of the interest and
thenceforward retains possession thereof to the entire
exclusion of the disponer or of any benefit to him by
contract or otherwise, and the only benefit which the
disponer retains in the said property is subject to such life
or determinable interest, and no other interest is created
by the said disposition, then, on the death of such person,
the property shall not be deemed to pass by reason only of
its reverter to the disponer in his lifetime.
(b) Where by a disposition of any property
any such interest as in paragraph (a) mentioned is
conferred on two or more persons, either severally or
jointly, or in succession, paragraph (a) shall apply in
like manner as where the interest is conferred on one
person.
(c)
Paragraphs (a) and (b) shall not apply
where such person or persons taking the said life or
determinable interest had at any time prior to the
disposition been himself or themselves competent to
dispose of the said property.
29— (1) Estate duty shall not be payable in respect of
property passing on the death of the deceased by reason
only of a bona fide purchase from the person under whose
disposition the property passes, nor in respect of the
falling into possession of the reversion on any lease for
lives, nor in respect of the determination of any annuity
for lives, where such purchase was made, or such lease or
annuity granted, for full consideration in money or
money’s worth paid to the vendor or grantor for his own
use or benefit, or in the case of a lease for the use or
benefit of any person for whom the grantor was a trustee.
(2 ) Where any such purchase was made, or lease or
annuity granted, for partial consideration in money or
money’ s worth paid to the vendor or grantor for his own
use or benefit, or in the case o f a lease, for the use or

Transactions
for money
consideration.
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benefit o f any person for whom the grantor was a trustee,
the value o f the consideration shall be allowed as a
deduction from the value o f the property for the purpose
of estate duty.
30— (1) Estate duty shall not be payable in respect o f a
single annuity not exceeding twenty-five pounds purchased
or provided by the deceased, either by himself alone or in
concert or arrangement with any other person, for the
life of himself and of some other person and the survivor of
them or to arise on his own death in favour of some other
person; and if in any case there is more than one such
annuity, the annuity first granted shall be alone entitled
to the exemption under this section.
Small
(2) Estate duty shall not be payable on any gift inter
gifts.
vivos made in consideration of marriage, or which is
proved to the satisfaction of the Commissioner to have been
part of the normal expenditure of the deceased, and to
have been reasonable, having regard to the amount of his
income, or to the circumstances, or which, in the case of
any donee, do not exceed in the aggregate, one hundred
pounds in value or amount.
Widows’ and
(3) Estate duty shall not be payable in respect o f any
Orphans*
pension, annuity or gratuity granted under the Pensions
pensions.
Laws, the Jamaica Constabulary Force Law, or under the
W idows’ and Orphans’ Pensions Law, nor in respect o f any
pension, annuity or gratuity payable by the Government of
India or Pakistan or of any Commonwealth country or
Protectorate to the widow or child of any deceased officer
of such Government, notwithstanding that the deceased
contributed during his lifetime to any fund out of which
such pension, annuity or gratuity is paid.
Provident
(4) Estate duty shall not be payable in respect of
Fund
any money paid under the Provident Fund Law, 1947, to
exempted.
Law 25 of
a depositor’ s nominee or to his personal representative.
1947.
University
(5) Estate duty shall not be payable in respect of
College and
any estate or interest in land or any personal property of
Hospital
exempted.
any description devised or bequeathed to the University
College o f the W est Indies or to the University
College Hospital Board of Management constituted under
Law 40 of
the University College Hospital Law, 1948,
Small
annuities.

1948,
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(6 )
Estate duty shall not be payable in respect
of
Jamaica
Library
any estate or interest in land or any personal property of
Board
any description devised or bequeathed to the Jamaica exempted.
Library Board constituted under the Jamaica Library Law 62 of
1949.
Service Law, 1949.
31— The Commissioner may remit the estate duty in
respect of such pictures, books, prints, manuscripts, works
of art or scientific collections as appear to him to be of
national, scientific or historic interest, and to be given or
bequeathed for public purposes, or to any university or to
any municipal corporation or parochial board; and no
property the duty in respect of which is so remitted shall
be aggregated with any other property for the purpose of
fixing the rate of estate duty.

Property of
national or
scientific
interest
given for
public
purposes.

32— (1) Where property is settled by a person on himself
for life, and after his death on any other persons with an
ultimate reversion of an absolute interest or absolute power
of disposition to the settlor, the property shall not be
deemed to pass to the settlor on the death of any such other
person by reason only that the settlor, being then in possession of the property as tenant for life, becomes, in consequence of such death, entitled to the immediate reversion,
or acquires an absolute power to dispose of the whole
property.

Exception to
passiug of
property on
enlargement of
interest of
settlor.

(2) Where the Commissioner is satisfied that estate
duty has become payable on any property consisting of land
or a business (not being a business carried on by a
company), or any interest in land or such a business,
passing upon the death of any person, and that subsequently within five years estate duty has again become
payable on the same property, or any part thereof,
passing on the death of the person to whom the property
passed on the first death, the amount of estate duty
payable on the second death in respect of the property
so passing, shall be reduced as follows—

Belief in
respect of
quick succession where
property
consists of
land or
business.

where the second death occurs within one year of the
first death, by 50 per cent.;
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where the second death occurs within two years o f the
first death, by 40 per cen t.;
where the second death occurs within three years o f the
first death, by 30 per cent.;
where the second death occurs within four years o f the
first death, by 2 0 per cen t.;
where the second death occurs within five years o f the
first death, by 1 0 per ce n t.:
Provided that where the value, on which the duty is p a y able, o f the property on the second death exceeds the value,
on which the duty was payable, o f the property on the first
death, the latter value shall be substituted for the former
for the purpose o f calculating the amount o f duty on which
the reduction under this section is to be calculated.
A

Aggregation

of property
to form one
estate for
purpose of
estate duty.
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33—
(1) For determining the rate of estate duty to be
paid on any property passing on the death o f the deceased,
all property so passing shall be aggregated so as to form
one estate, and the duty shall be levied at the proper
graduated rate on the principal value thereof:
Provided that any property so passing, in which the
deceased never had an interest, shall not be aggregated with
any other property, but shall be an estate by itself, and the
estate duty shall be levied at the proper graduated rate
on the principal value thereof.
(2) Property passing on any death shall not be
aggregated more than once, nor shall estate duty in respect
thereof be more than once levied on the same death.

Principal
value.

34—
(1) The principal value o f
estimated to be the price which, in
Commissioner, such property would
open market at the time o f the death

any property shall be
the opinion of the
fetch i f sold in the
o f the deceased.

(2) In estimating such principal value the Commissioner shall fix the price o f the property according to the
market price at the time o f the death o f the deceased, and
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shall not make any reduction in the estimate on account
of the estimate being made on the assumption that the whole
property is to be placed on the market at one and the same
time.
(3) Where it is proved to the Commissioner that the
value of the property has been depreciated by reason of the
death of the deceased, the Commissioner in fixing the price
shall take such depreciation into account.
35— Where an estate includes an interest in expectancy,
estate duty in respect of that interest shall be paid, at the
option of the person accountable for the duty, either with
the duty in respect of the rest of the estate or when the
interest falls into possession, and if the duty is not paid
with the estate duty in respect of the rest o f the estate,
then—

Interests in
expectancy.

(a) for the purpose o f determining the rate of estate
duty in respect of the rest of the estate, the value
of the interest shall be its value at the date o f the
death o f the deceased: and
(b) the rate o f estate duty in respect of the interest
when it falls into possession shall be calculated
according to its value when it falls into possession, together with the value o f the rest of the
estate as previously ascertained.
36— The value of the benefit accruing or arising from the
• cesser of an interest ceasing on the death of the deceased
shall—
(a) if the interest extended to the whole income o f
the property, be the principal value of that
property, and
(b)

if the interest extended to less than the whole
income of the property, be the principal value of
an addition to the property equal to the income
to which the interest extended.

Value of
interests
ceasing on
death.
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37— (1) Where the Commissioner is satisfied that in the
United Kingdom , or in any Commonwealth country to
which this section applies, estate duty is payable by reason
of a death in respect of any property situate in the United
Kingdom , or in any such country and passing on such
death, he shall allow a sum equal to the amount of that
duty to be deducted from the estate duty payable in respect
of that property on the same death.
(2) No such deduction as is provided for in this
section shall be made until and unless the duty so payable
in the United Kingdom or Commonwealth country has been
actually paid, and in the meantime the full amount of estate
duty shall be assessed and payable, and on payment o f tho
duty in the United Kingdom or Commonwealth country a
refund o f the amount thereof shall be made accordingly in
the same manner as in the case o f duty paid in excess.
(3) The Governor in Council may, by proclamation
in the Gazette, apply this section to any Commonwealth
country, where he is satisfied that, by the law o f such
country, either no duty is leviable in respect o f property
situate in this Island when passing on death, or that the
law o f such country as respects any duty so leviable is to the
like effect as the provisions contained in subsection ( 1 ) of
this section.
(4) The Governor in Council may revoke any such
proclamation, where it appears that the law o f the Commonwealth country has been so altered that it would not
authorise the making o f a proclamation under this section.

Agreements
for relief
from double
estate duty.

(5 )

(a)

I f the Governor in Council by order declares
that arrangements specified in the order have
been made with the Government o f any territory
outside the Island with a view to affording relief
from double taxation in relation to estate duty
and any duty o f a similar character imposed
under the laws o f that territory, and that it is
expedient that those arrangements should have
effect, the arrangements shall have effect so far
as they provide for relief from estate duty, or
for determining the place where any property
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is to be treated as being situated for the purposes
of estate duty.
(b) Where arrangements have effect by virtue o f
this subsection—
(i)

subsection (3) o f section 38 o f this Law
shall not have effect in relation to duty
to which the arrangements apply
chargeable under the laws o f the territory concerned; and

(ii)

if the territory concerned is one to
which subsection, ( 1 ) of this section
applies, no allowance shall be made
under that subsection in respect o f
duty to which the arrangements apply
chargeable under the laws o f that
territory.

(c) Any arrangements to which effect is given under
this subsection may include provision for relief
from duty in the case o f deaths occurring before
the passing o f this Law or before the making o f
the arrangements and provisions as to property
which is not itself subject to double duty, and
the provisions o f this subsection shall have effect
accordingly.
38— (1) In determining the value o f an estate for the
purpose o f estate duty, allowance shall be made for reasonable funeral expenses, and for debts and incumbrances, but
an allowance shall not be made—
(a) for debts incurred by the deceased or incumbrances
created by a disposition made by the deceased,
unless such debts or incumbrances were incurred
or created bona fide for full consideration in money
or money’ s worth wholly for the deceased’ s own
use and benefit and take effect out o f his interest;
nor
(b) for any debt in respect whereof there is a right
to reimbursement from any other estate or person,
unless such reimbursement cannot be obtained; nor

Allowance
for debts
and funeral
expenses.
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more than once for the same debt or incumbrance
charged upon different portions o f the estate ;

and any debt or incumbrance for which an allowance is
made shall be deducted from the value o f the property liable
thereto.
Expen*e»
incurred
outside the
island.

Property in
a foreign
country.

Allowance
for realising
property out*
side the
Island.

Exclusion
of certain
debts, etc.
from deduc
tion in
valuing for
estate duty.

(2) A n allowance shall not be made in the first
instance for debts due from the deceased to persons resident
out o f the Island (unless contracted to be paid in the Island
or charged on property situate within the Island) except out
o f the value o f any property o f the deceased situate out of
the Island in respect o f which estate duty is p a id ; and there
shall be no repayment o f estate duty in respect o f any such
debts except to the extent to which it is shown to the satisfaction o f the Commissioner that the property o f the
deceased situate in the country in which the person to whom
such debts are due resides is insufficient for their payment.
(3) Where any property passing on the death o f the
deceased is situate in a foreign country, and the Commissioner is satisfied that by reason o f such death any duty is
payable in that foreign country in respect o f that property,
he sh9 .ll make an allowance o f the amount o f that duty from
the value o f the property.
(4) Where the Commissioner is satisfied that any
additional expense in administering or in realising
property has been incurred by reason o f the property being
situate out o f the Island he may make an allowance from
the value o f the property on account o f such expense not
exceeding in any case five per cent, on the value o f the
property.
39— ( 1 ) A ny allowance which, but for this provision,
would be made under subsection (1) o f section 38, for a debt
incurred by the deceased as mentioned in paragraph (a) of
that subsection, or for an incumbrance created by a disposition made by the deceased as therein mentioned, shall
be subject to abatement to an extent proportionate to the
value o f any o f the consideration given therefor which
consisted o f—
(a)

property derived from the deceased; or
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(b) consideration not being such property as aforesaid, but given by any person who was at any time
entitled to, or amongst whose resources there was
at any time included, any property derived from
the deceased:
Provided that if, where the whole or a part o f the
consideration given consisted of such consideration as is
mentioned in paragraph (b) of this subsection, it is proved
to the satisfaction of the Commissioner that the value of
the consideration given, or of that part thereof, as the case
may be, exceeded that which could have been rendered available by application of all the property derived from the
deceased, other than such (if any) o f that property as is
included in the consideration given or as to which the like
facts are proved in relation to the giving o f the consideration as are mentioned in the proviso to subsection ( 1 ) of
section 9 in relation to the purchase or provision o f an
annuity or other interest, no abatement shall be made in
respect of the excess.
(2 ) Money or money’s worth paid or applied by the
deceased in or towards satisfaction or discharge o f a debt
or incumbrance in the case of which subsection ( 1 ) o f this
section would have had effect on his death i f the debt or
incumbrance had not been satisfied or discharged, or in
reduction of a debt or incumbrance in the case o f which
that subsection has effect on his death, shall, unless so paid
or applied five years before the death, be treated as
property deemed to be included in the property passing on
the death by virtue of paragraphs (d), (e) and (f) of section
7, and estate duty shall, notwithstanding anything in
section 29, be payable in respect thereof accordingly.
(3) The provisions o f subsection (3) o f section 9 shall
have effect for the purpose of this section as they have
effect for the purpose of that section.
40—Where a debt or incumbrance has been incurred or
created in whole or in part for the purpose o f or in consideration for the purchase or acquisition or extinction,
whether by operation of law or otherwise, o f any interest
in expectancy in any property passing or deemed to pass on

Limitation
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the death o f a person and any person whose interests in
expectancy is so purchased, acquired or extinguished
becomes (under any disposition made by, or through devolution o f law from, or under the intestacy o f, the deceased)
entitled to any interest in that property, then in determining the value o f the estate o f the deceased for the purpose
o f estate duty no allowance shall be made in respect o f such
debt or incumbrance, and any property charged with any
such debt or incumbrance shall be deemed to pass freed
from debt or incumbrance:
Provided that—
(a)

if part only o f such debt or incumbrance was incurred or created for such purpose or as such consideration as aforesaid, this provision shall apply
to that part o f such debt or incumbrance on ly , and

(b)

if a person whose interest in expectancy in the
property so purchased, acquired, or extinguished
becomes entitled to an interest in part only o f that
property, this provision shall apply only to such
part o f the debt or incumbrance as bears the same
proportion to the whole debt or incumbrance as
the value of the part of the property to an interest
in which he becomes entitled bears to the value o f
the whole o f that property.
L ia b il

charge of

it y f o r

Est at e Du t

y

i — (i) \ rateable part o f the estate duty on an estate
' ' .
r
.
, . , ,
in proportion to the value o f any property which does not
for raising it. pass to the executor as such, shall be a first charge on the
property in respect o f which duty is leviable: Provided
that the property shall not be so chargeable as against a
. bona fide purchaser thereof for valuable consideration without notice.

estate doty
on property,

,
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(2) On an application submitting in the prescribed
form the description o f the lands or other subjects of
property (whether hereditaments, stocks^ funds, shares, or
securities) and o f the debts and incumbrances allowed by
the Commissioner in assessing the value o f the property
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for the purposes o f estate duty, the Commissioner shall
grant a certificate o f the estate duty paid in respect o f the
property, and specify the debts and incumbrances so
allowed, as well as the lands or other subjects o f property.
(3) Subject to any repayment o f estate duty arising
from want of title to the land or other subjects o f property,
or from the existence o f any debt or incumbrance thereon
for which under this Law an allowance ought to have been
but has not been made, or from any other cause, the certificate of the Commissioner shall be conclusive evidence that
the amount of duty named therein is a first charge on the
lands or other subjects o f property after fhe debts and
incumbrances allowed as aforesaid: Provided that any
such repayment o f duty by the Commissioner shall be made
to the person producing to him the said certificate.
42— (1) A person authorised or required to pay the estate
duty in respect o f any property shall, for the purpose of
paying the duty, or raising the amount o f the duty when
already paid, have power, whether the property is or is not
vested in him, to raise the amount o f such duty and any
interest and expenses properly paid or incurred by him in
respect thereof, by the sale or mortgage o f or a terminable
charge on that property or any part thereof, and to execute
all necessary conveyances, transfers and mortgages in
respect thereof, and where the title o f any such property
is under the Registration o f Titles Law a transfer or mortgage signed by the person authorised or required to pay the
estate duty shall have the same force and effect as a transfer or mortgage signed by the proprietor under the said
Law.

Raising
estate duty
by sale,
mortgage or
terminable
charge.

Cap. 353.

(2) A person having a limited interest in any
property, who pays the estate duty in respect o f that
property, shall be entitled to the like charge as if the estate
duty in respect o f that property had been raised bv means
of a mortgage to him.

Payment by
limited
owner.

(3) Any money arising from the sale of property
comprised in a settlement, or held upon trust to lay out
upon the trusts o f a settlement, and capital money arising

Payment of
duty out of
"capital
money” .
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under the Settled Land Law, may be expended in paying
any estate duty in respect of property comprised in the
settlement and held upon the same trusts.

(4)
I f the rateable part o f the estate duty in respe
o f any property is paid by the executor, it shall where
occasion requires be repaid to him by the trustees or owners
o f the property, but if the duty is in respect o f real
property, it may be repaid in manner provided for in
section 48 o f this Law.
Power to
transfer
real property
in satisfaction of
estate duty.

43—
( 1 ) The Commissioner may, i f he thinks fit, on the
application o f any person liable to pay estate duty, accept
in satisfaction o f the whole or any part o f such duty such
part o f the real property as may be agreed upon between
the Commissioner and that person.
(2) A ll necessary conveyances, transfers and assignments shall be made and executed for vesting such real
property in the Colonial Secretary o f Jamaica.
(3) No stamp duty, recording or registration fees
shall be payable on any conveyance, transfer or assignment
o f such property to the Colonial Secretary o f Jamaica under
this section.
Co l

Collection,
recovery,
etc., of
estate doty.
Cap. 197.

l e c t io n a n d
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44—
(1) Estate duty shall be a stamp duty and shall be
collected, sued for and recovered bv the Commissioner who
by himself and his officers shall have the same powers and
authority as are by the Stamp Duty Law or by any other
Law or Laws vested in the Stamp Commissioner for the
collection, recovery and management o f any stamp duties,
and he shall have full power and authority to carry this
Law into operation including power to bring actions, suits
and other proceedings by the style and title of
“ Commissioner o f Estate Duties” .
(2) Before obtaining representation the executor of
the deceased shall deliver to the Commissioner an affidavit
therein called the “ revenue affidavit” ) and shall specify
in appropriate accounts annexed thereto particulars o f all
property of which the deceased was competent to dispose
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•at his death and the values thereof in respect o f which
estate duty is payable and shall be accountable for the payment of such duty on delivery o f the said affidavit:
Provided that the Administrator-General may deliver the
revenue affidavit after representation within such time as
the Commissioner may prescribe.
(3) A ll land registered under the Registration of
Titles Law, shall be subject to estate duty whether or not
the same shall be registered as a charge or incumbrance on
the Certificate o f Title.

cap. 353 .

(4) Interest at the rate of six per centum per annum interest
shall be paid upon all estate duty from and after the
expiration of six months of the date o f the death of the
deceased to the date o f payment and shall be recoverable in
the same manner as if it were part o f the duty.

Jgj||g

(5) The revenue affidavit shall be in such form and
shall contain such particulars as the Commissioner may
from time to time prescribe by regulations and shall be
sworn by the executor before any person authorised to
administer oaths.
(6 ) Every estate shall include all income accrued
upon the property included therein down to and outstanding at the date of the death o f the deceased.
4 5 — (l)

The executor o f the deceased shall pay the estate Liability
duty in respect o f all personal property (wheresoever o£ execulor
situate) of which the deceased was competent to dispose at
his death, on delivering the revenue affidavit, and may pay
in like manner the estate duty in respect o f any other property passing on such death, which by virtue o f any
testamentary disposition of the deceased is under the control of the executor, or in the case of property not under
his control, if the persons accountable for the duty in
respect thereof request him to make such payment; but shall
not be liable for any duty in excess of property which he
has received as executor, or might but for his own neglect
or default have received.

56
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(2) Where the executor does not know the amount or
value o f any property which has passed on the death, he
may state in the revenue affidavit that such property
exists but he does not know the amount or value thereof
and that he undertakes, as soon as the amount and value
are ascertained, to bring in an account thereof, and to pay
both the duty for which he is or may be liable, and any
further duty payable by reason thereof for which he is or
may be liable in respect o f the other property mentioned
in the revenue affidavit.
( 3 ) Estate duty, so far as not paid by the executor,
shall be collected upon an account setting forth the particulars o f the property, and delivered to the Commissioner
within six months after the death by the person accountable
for the duty, or within such further time as the Commissioner may allow.

Liability
of other*
than

executors.

Powers of
C-ommi*sioner

(4) Where property passes on the death o f the
deceased and his executor is not accountable for the estate
duty in respect o f such property, every person to whom any
property so passes for any beneficial interest in possession,
and also, to the extent o f the property actually received or
disposed o f by him, every trustee, guardian, committee, or
other person in whom any interest in the property so passing or the management thereof is at any time vested, and
every person in whom the same is vested in possession by
alienation or other derivative title shall be accountable for
the estate duty on the property, and shall, within the time
required by this Law or such later time as the Commissioner allows, deliver to the Commissioner and verify an
account, to the best o f his knowledge and belief, o f the
property: Provided that nothing in this section contained
shall render a person accountable for duty who acts merely
as agent or bailiff for another person in the management of
property.
(5) Every person accountable for estate duty, and
every person whom the Commissioner believes to have taken
possession o f or administered any part o f the estate in
respect o f which duty is leviable on the death o f the
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deceased, or of the income of any part o f such estate, shall,
to the best of his knowledge and belief, if required by the
Commissioner, deliver to him and verify a statement of
such particulars together with such evidence as he requires
relating to any property which he has reason to believe to
form part of an estate in respect o f which estate duty is
leviable on the death o f the deceased.
(6 ) A person who wilfully fails to comply with any
of the foregoing provisions o f this section shall be liable
to a penalty o f one hundred pounds, or a sum equal to
double the amount o f the estate duty, if any, remaining
unpaid for which he is accountable, according as the Commissioner elects: Provided that the Commissioner, or in
any proceeding for the recovery o f such penalty the Court
shall have power to reduce any such penalty.

Penalties
for delay.

(7) Nothing in this Law shall render liable to or
accountable for duty a bona, fide purchaser for valuable
consideration without notice.
46— (1) In the case of property which does not pass to
the executor as such, an amount equal to the proper rateable part of the estate duty may be recovered by the person,
who being authorised or required to pay estate duty in
respect of any property has paid such duty, from the person
entitled to any sum charged on such property (whether as
capital or as an annuity or otherwise) under a disposition
not containing any express provision to the contrary.

Apportionment of duty.

(2) (a) Any dispute as to the proportion of estate
duty to be borne by any property or person, may be determined upon application by any person interested by originating summons in the Supreme Court, or where the amount
in dispute is less than three hundred pounds by ordinary
summons in the Resident Magistrate’ s Court for the parish
in which the person recovering the same resides or the
property in respect of which the duty is paid is situate.

Disputes.

(b) The person claiming to recover the amount
in dispute shall be plaintiff, and the person resisting such
payment shall be defendant. Particulars of demand shall
be filed in every such proceeding, and shall state concisely
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the nature of the dispute, and the relief or order which the
plaintiff claims.
(3) Any person from whom a rateable part o f estate
duty can be recovered under this section shall be bound by
the accounts and valuations as settled between the person
entitled to recover the same and the Commissioner.
Inspection
of property

Valuation
of property

47—
(1) Subject to the provisions o f this Law, the value
o f any property for the purpose o f estate duty shall be
ascertained by the Commissioner in such manner and by
such means as he thinks fit, and i f he authorises a person
to inspect any property and report to him the value thereof
for the purposes o f this Law, the person having the custody
or possession o f that property shall permit the person so
authorised to inspect it at such reasonable times as the
Commissioner considers necessary.
(2) The Commissioner shall, if he is satisfied with
the particulars set out in the revenue affidavit or account,
assess the duty on the footing o f such particulars, but it
shall be lawful for the Commissioner, if he is dissatisfied
with such particulars, to cause a valuation to be made by
a person named by him and to assess the duty on the footing
o f such valuation: Provided that the reasonable costs of
such valuation shall be defrayed by the Commissioner.

48—
( 1 ) Where the Commissioner is satisfied that the
estate duty leviable in respect of any property cannot
without excessive sacrifice be raised at once, or cannot, be
paid before the grant o f probate or letters o f administration, he may allow payment to be postponed for such
period, to such extent, and on payment o f such interest not
exceeding six per cent and on such terms, as he may think
fit.
(2 ) The Commissioner may require the executor to
Bond for
payment of
enter into a bond with or without sureties in such an
duty.
amount as he may think fit to secure the payment of the
proper duty thereon within such time as shall be named in
such bond, or he may require the executor to deposit in his
hands such sum of money as he may think fit to be held as
security for the payment of the proper duty within such
time as he may appoint.

Deferred
payment.
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49—
(1) Estate duty shall, in the first instance, be
Payment of
additional
calculated at the appropriate rate according to the value duty.
of the estate as set forth in the revenue affidavit or account
delivered, but if afterwards it appears that for any reason
too little duty has been paid, the additional duty shall,
unless a certificate o f discharge has been delivered under
this Law, be payable and be treated as duty in arrear.
(2) Where it is proved to the satisfaction o f the
Commissioner that too much estate duty has been paid,
the excess shall be repaid by him, and in cases where the
over-payment was due to over valuation by the Commissioner, with interest at six per cent per annum.

Return of
duty over
paid.

(3) The Commissioner on application from a person
accountable for the duty on any property forming part of
an estate shall, where he considers that it can conveniently
be done, certify the amount of the valuation accepted by
him for any class or description of property forming part
of such estate.
Representa50—
No representation shall be granted by any Court
tion not to be
without the consent o f the Commissioner or until estate granted until
duty paid.
duty has been paid or the Commissioner has given a certificate that he has allowed payment thereof to be postponed
under section 48 o f this Law, and the certificate so given
has been filed in Court: Provided that this restriction shall
not apply to representation granted to the AdministratorGeneral who shall pay or arrange payment o f the duty at
such time and in such manner as the Commissioner may
approve.
Appeal from
51—
( 1 ) Any person aggrieved by the decision of the
CommisCommissioner with respect to the repayment of any excess sioner.
of duty paid, or by the amount of duty claimed by the
Commissioner, whether on the ground of the value of any
property or the rate charged or otherwise, may, on payment of, or giving security as hereinafter mentioned for,
the duty claimed by the Commissioner or such portion of
it as is then payable by him, appeal to the Supreme Court
within the time and in the manner and on the conditions
directed by Rules o f Court, and the amount of duty shall
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be determined by the Supreme Court, and i f the duty as
determined is less than that paid to the Commissioner the
excess shall be repaid.
(2) The costs o f the appeal shall be in the discretion
o f the Court, and the Court, where it appears to the Court
just, may order the Commissioner to pay on any excess of
duty repaid by him interest at the rate o f six per cent,
per annum for such period as appears to the Court just.
(3) The Supreme Court, if satisfied that it would
impose hardship to require the appellant, as a condition
o f an appeal, to pay the whole or, as the case may be, any
part o f the duty claimed by the Commissioner or o f such
portion o f it as is then payable by him, may allow an
appeal to be brought on payment o f no duty or o f such part
only o f the duty as to tho Court seems reasonable, and on
security to the satisfaction o f the Court being given for
the duty, or so much o f the duty as is not so paid, but in
such case the Court may order interest at the rate o f six
per cent per annum to be paid on the unpaid duty so far
as it becomes payable under the decision o f the Court.
(4) Where the value as alleged by the Commissioner
o f the property in respect o f which the dispute arises does
not exceed one thousand pounds, the appeal under this
section may be to the Resident Magistrate’ s Court for the
parish in which the appellant resides or the property is
situate, and this section shall for the purpose o f the appeal
apply as i f such Court were the Supreme Court.
(5) Any Resident Magistrate may from time to time
appoint a sufficient number o f persons in his opinion
qualified to act as valuers for the purposes o f this Law,
and may fix a scale o f charges for the remuneration o f such
persons, and the Resident Magistrate’s Court may refer
any question o f disputed value under this section to the
arbitration o f any person so appointed for the parish in
which the appellant resides or the property is situate; and
the costs o f any such arbitration shall be part o f the costs
o f the appeal.
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(6 )
The Chief Justice may with the concurrence o f
any two o f the Judges o f the Supreme Court make rules
governing appeals under this section:
Provided that until varied or -revoked by rules made
under this subsection the rules contained in the Fifth
Schedule to this Law shall be in force.
Filth

Schedule.

52— (1) The Commissioner on being satisfied that the SiM f of
full estate duty has been or will be paid in respect of an ing estate
esjtate or any part thereof shall, i f required by the person duty‘
accounting for the duty, give a certificate to that effect,
which shall discharge from any further claim for estate
duty the property shown by the certificate to form the estate
or part thereof as the case may be.
(2) Where a person accountable for the estate duty
in respect of any property passing on a death applies to
the Commissioner, and delivers to him and verifies a full
statement to the best o f his knowledge and belief o f all
property passing on such death and the several persons
entitled thereto the Commissioner may determine the rate
of the estate duty in respect o f the property for which
the applicant is accountable, and on payment o f the duty
at that rate, that property and the applicant so far as
regards that property shall be discharged from any further
claim for estate duty, and the Commissioner shall give a
certificate of such discharge.
(3) A certificate o f the Commissioner under this
section shall not discharge any person or property from
estate duty in case of fraud or failure to disclose material
facts, and shall not affect the rate o f duty payable in
respect o f any property afterwards shown to have passed
on the death, and the duty in respect o f such property shall
be at such rate as would be payable if the value thereof
were added to the value o f the property in respect o f which
duty has been already accounted for.
(4) Provided nevertheless that a certificate purporting to be a discharge o f the whole estate duty payable in
respect of any property included in the certificate shall
exonerate a bov/i fide purchaser for valuable consideration
without notice from the duty notwithstanding any such
fraud or failure.
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53—
(1) A ll affidavits, accounts, certificates, statements,
and forms used for the purpose o f this Law shall be in
such form, and contain such particulars, as may be prescribed by the Commissioner and if so required by the
Commissioner shall be in duplicate, and accounts and
statements shall be delivered and verified on oath and by
production o f books and documents in the manner directed
by the Commissioner, and any person who wilfully fails to
comply with the provisions o f this section shall be liable
to a penalty o f one hundred pounds.
(2 ) No charge shall be made for any certificate given
by the Commissioner under this Law.
(3) The estate duty may be collected by means of
stamps or such other means as the Commissioner may
prescribe.
54—
(1) W here a husband or wife is entitled either solely
or jointly with the other, .to the income o f any property
settled by the other under a disposition which has taken
effect before the 26th o f A pril, 1916, and on his or her
death the survivor becomes entitled to the income o f the
property settled by such survivor, estate duty shall not be
payable in respect o f that property until the death o f the
survivor.
(2) Any relief from the payment of estate duty given
by section 6 of the Estate Duty Law, Chapter 194 (which
relates to settled property), shall cease in the case of any
person dying after the coming into operation of this L a w :
Provided that nothing in this section shall affect the relief
given by the said section, in cases where, before or after
the coming into operation of this Law , estate duty has
been paid or is payable upon the death of one of the parties
to a marriage, so far as respects the payment of estate duty
on the death of the other party to the marriage.
55—

( 1 ) This Law shall not apply to representation on
estates where it is made to appear to the Court to which
application is made that the gross value o f the estate does
not exceed £3,000.
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(2) Where the property passing on the deceased’s Provision
death includes any such settled property as is hereinafter not^SSmentioned, then—
M fio.ooo.
(a) if the other property passing on the death,
exclusive o f that settled property and exclusive
also of any property in respect o f which estate
duty neither is payable on the death nor would
be if the duty were payable on estates of however
small a principal value, is o f a net value not
exceeding ten thousand pounds, it shall not be
aggregated with that settled property, but shall
be an estate by itself; and
(b) if that other property is of a net value exceeding
ten thousand pounds, the duty payable in respect
of it shall not exceed the amount of the excess
together with the duty which would have been so
payable if the net value o f the other property had
been reduced rateably by the amount of the excess,
but this shall not affect any reduction falling to be
made where the margin above the limit of value is
small, in the duty payable on that settled
property.
The settled property above referred to is any settled
property other than property comprised in a settlement
made by the deceased or made, directly or indirectly, at
his expense or out of funds provided by him, and other
than property not so comprised o f which he has been
competent to dispose and has disposed by the exercise by
his will or otherwise o f a power conferred by the settlement, or which devolves on his personal representatives as
assets for payment o f his debts.
56__( 1 ) I f after the expiration o f twenty years from a Power to
death upon which estate duty became leviable any such after expiraduty remains unpaid, the Commissioner may, if he thinks
years.
lit, on the application o f any person accountable or liable
for such duty or interested in the property, remit the payment of such duty or any part thereof or any interest
thereon.
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( 2 ) The Commissioner in his discretion, upon application by a person entitled to an interest in expectancy,
may commute the estate duty which would or might, but for
the commutation, become payable in respect of such
interest for a certain sum to be presently paid, and for
determining that sum shall cause a present value to be set
upon such duty, regard being had to the contingencies
affecting the liability to and rate and amount of such duty,
and interest being reckoned at six per cent.; and on the
receipt of such sum they shall give a certificate of discharge
accordingly.
(3) Where, by reason of the number of deaths on
which property has passed or o f the com plicated nature of
the interests of different persons in property which has
passed on death, or from any other cause, it is difficult to
ascertain exactly the amount of death duties or any of
them payable in respect of any property or any interest
therein, or so as to ascertain the same without undue
expense in proportion to the value o f the property or
interest, the Commissioner on the application o f any person
accountable for any duty thereon, and upon his giving to
him all the information in his pow er respecting the amount
of the property and the several interests therein, and other
circumstances of the case, may by way of composition for
all or any of the death duties payable in respect of the
propertv, or interest, and the various interests therein, or
any of them, assess such sum on the value of the property,
or interest, as having regard to the circumstances appears
proper, and may accept payment of the sum so assessed, in
full discharge of all claims for death duties in respect of
such property or interest, and shall give a certificate of
discharge accordin gly: Provided that the certificate shall
not discharge any person from any duty in case of fraud
or failure to disclose material facts.
57— ( 1 ^ Estate duty shall not be chargeable bv reason of
the death o f a person in whose case it is certified by the
Admiralty, the Arm y Council, the A ir Council or the
Secretary o f State that the deceased died from a wound
inflicted, accident occurring or disease contracted at a time
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when the following conditions were satisfied, that is to say,
that the deceased was a member o f any o f the armed forces
of the Crown or was employed as a person o f any o f the
description specified in the Sixth Schedule to this Law or sixth
(not being a member o f any o f those forces or employed as Schedu,eaforesaid) was subject to the law governing any o f those
forces by reason o f association with or o f accompanying any
body of those forces and (in any case) was either—
(a) on active service against an enemy, or
(b) on other service of a warlike nature or which in
the opinion o f the Governor in Council involved
the same risks as service o f a warlike nature,
or that the deceased died from a disease contracted at some
previous time, the death being due to or hastened by the
aggravation o f the disease during a period when the
deceased satisfied the conditions aforesaid.
(2) For the purposes o f the exemption from estate
duty chargeable on property passing on the death o f a surviving spouse estate duty shall be deemed to have been paid
on property passing on the death o f a person in whose case
a certificate under the last foregoing subsection has been
given that he died as mentioned in that subsection.
(3) The Governor in Council may by order amend
the list o f Women’s Services in the Sixth Schedule to this
Law by adding thereto, deleting therefrom or making
substitutions therein.
58— (1) The Governor in Council may make regulations Rt , . ^ .
to carry out generally the provisions o f this Law.
(2 ) (a) Regulations may also be made by the
Governor in Council prescribing as securities to be accepted
in payment of estate duty any stock, debentures or bonds
forming part of any issue in the Island by the Government,
and may prescribe the limitations and conditions subject
to which any securities will be accepted, and any person
from whom any sum is due on account of any estate duty
may pay that sum or any part thereof by means of the
transfer, in accordance with and subject to the provisions
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of such regulations as aforesaid, to the Commissioner of
an appropriate amount (ascertained as hereinafter mentioned) o f any stock, debentures or bonds authorised by the
regulations.
(b) The transfer o f any stock, debentures or
bonds as aforesaid shall be accepted by the Commissioner
in satisfaction of the amount.
(c) For the purposes o f this subsection the
amount o f the payment represented by the transfer o f any
stock, debentures or bonds as aforesaid shall be a sum
equal to the price of issue, or such other price as was
specified in the conditions subject to which the stock,
debentures or bonds were issued as the price at which the
stock, debenture or bonds were to be valued for the purposes
of this subsection, together with any interest accrued due
at the date of transfer but then remaining unpaid after
deducting the amount of any interest which may be receivable by the transferor after that date; and for the purposes
of this paragraph interest shall be deemed to accrue from
day to day.
(d) The amount o f the payment represented by
the transfer of any stock, debentures or bonds as aforesaid
shall be credited to revenue, and stock, debentures or bonds
transferred shall be held as investments of the surplus
balances o f the Island.
Penalty for
administering effects
of a deceased
person without proving
a will or
taking out
letters of
administration within
a limited
time.

59— (1) No person shall take possession of, or in any
manner administer any part of the real or personal estate
of a person deceased, without obtaining probate of the will
or letters o f administration within—
(a)

six months o f the death o f the deceased; or

(b)

two months after the termination o f any dispute
touching the w ill or the right to letters of administration, which was not ended within four months
o f the death o f the deceased.

(2) Every person who contravenes the provisions of
this section shall be liable to a penalty not exceeding one
hundred pounds.
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60— I f any person for the purpose o f obtaining any allowance, reduction, rebate, or repayment in respect of any
estate duty under this Law, either for himself or for any
other person, or in any return made with reference to any
duty under this Law, knowingly makes any false statement or false representation, he shall be liable on summary
conviction before a Resident Magistrate to imprisonment
for a term not exceeding six months with hard labour.

§7
Penalty for
making false
statement or
representation.

61—
(1) Penalties incurred under this Law may Recovery
be
and
enforcement
recovered summarily before a Resident Magistrate, and in 'of penalties.
default of payment the offender shall be liable to imprisonment with or without hard labour for a period not exceeding
six months.
(2) Proceedings for the recovery of penalties under
subsection (1) of this section may be commenced by the Commissioner or by any person authorised in writing by him at
any time within six years after the date of the offence.
P a r t II.
Leg ac y

and

Su c c e s s io n D u t ie s — A b o l

is h e d

Abolition of
62—
Legacy duty and succession duty shall not be
duties.
chargeable on a legacy derived from a testator or intestate
dying after the commencement of this Law, or on a succession conferred after that commencement.

63— (1) Where—
(a) legacy duty or succession duty in respect of
interests under a settlement has been satisfied by
the payment (whether before or after the commencement o f this Law) o f the duty on the capital
value o f the settled property; and
(b) estate duty becomes leviable on that property or
any part thereof (hereafter in this section referred
to as “ the property passing” ) by reason of its
passing under the settlement on the death after
that commencement of a person not competent to
dispose o f the property passing; and

Allowance
for, or repayment of.
legacy or
succession
duty paid
on capital
of settled
fund.
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the property passing has not previously passed as
aforesaid;

then, subject to the provisions o f this section, the estate
duty on the property passing shall be payable at the reduced
rate obtained by deducting from the rate at which it would
be payable apart from this section the rate at which the
legacy or succession duty was paid, or i f the second o f the
two last mentioned rates is the higher shall be treated a 9
satisfied.
(2) Where by virtue o f the foregoing subsection the
estate duty which would otherwise be payable on the
property passing is treated as satisfied, and the amount o f
that duty is less than the amount o f the legacy or succession
duty paid on' the property passing, then subject to the
follow ing provisions o f this section the Commissioner shall
on a claim being made and on production o f such evidence
as he may require o f the title o f the claimant repay the
difference between those amounts.
(3) A ny sums falling to be repaid under the last
foregoing subsection shall be deemed to be an accretion, as
at the date at which they become payable, to the fund out
o f which the legacy or succession duty was paid, and the
persons entitled to the repayment shall be determined
accordingly.
Provided that where that fund has been vested in a
person or persons beneficially entitled thereto the repayment may be made to, or to the executors o f, that person or
(as the case may be) any o f those persons for the benefit of
those entitled to the repayment.
(4) Where the property passing includes part only
o f the property on the capital value o f which the legacy or
succession duty was paid, the duty shall be apportioned for
the purposes o f subsection (2 ) o f this section in such manner
as the Commissioner thinks just.
(5) Where on a
capital value o f which
paid is deemed to pass
subsections shall apply

death any o f the property on the
the legacy or succession duty was
to a limited extent, the foregoing
(whether on that or a subsequent

The E sta te D u ty L a w ,

1954

[No. 60]

69

death) as i f a proportionate part o f that property had
passed on the first mentioned death.
(6 )
Any reference in this section to the rate at which
the estate duty on the property passing would be payable
apart from this section shall be taken as a reference to the
rate per cent representing the proportion which the
amount of the duty (after allowing for any reduction or
relief under this Law) bears to the principal value o f the
property passing; and any reference in this section to the
rate at which legacy or succession duty was paid shall be
taken as a reference to the rate per cent representing the
proportion which the total duty paid bore to the value on
which it was paid.
64— (1) The Laws referred to in the Seventh Schedule are
hereby repealed to the extent mentioned in the third column
thereto.
(2 ) The Order published in the Gazette dated the
16th February, 1922, as No. 73, and made by the Governor
in Council under section 19 of the Estate Duty Law, No. 2 1
of 1916, (now section 2 2 of Chapter 194) applying the provisions of the said section to certain British possessions, shall
continue in force notwithstanding the repeal of the
Estate Duty Law, Chapter 194.

Repeal*.
Seventh
Schedule.

Saving.
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FIRST SCHEDULE

(S e c t io n 6 ( 1 ) )

Katas o f E s t a t e D u t y in t h e c a s e o f a ll p e r s o n s d y in g o n o r a ft e r th
c o m m e n c e m e n t o f th is L a w

P r in c ip a l v a lu e o f t h e E s t a t e
E x c e e d in g

N o t E x c e e d in g

R a te o f
D u ty

%

|

£

£

—

5,000

N il

5,000

7,500

1

7,500

10,000

2

10,000

12,500

3

12,500

15,000

4

15,000

17,500

5

17,500

20,000

6

20,000

25,000

7

25,000

30,000

8

30,000

40,000

9

40,000

50,000

10

50,000

60,000

12

60,000

70,000

14

70,000

80,000

16

80,000

90,000

18

90,000

100,000

20

100,000

150,000

23

150,000

200,000

26

200,000

500,000

29

500,000 a n d over

33*

Note__The amount of duty payable on an estate at the rate applicable thereto under
this Schedule shall, where necessary, be reduced so as not to exceed the highest
amount of duty which would be payable at the next lower rate, with the
addition of the amount by which the value of the estate exceeds the value on
which the highest amount of duty would be so payable at the lower rate.
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SECOND SCHEDULE
(Section 6 (2)

Sc a l e I

In the case of all persons dying after the 26th of April, 1916, and
before the 31st of August, 1920:
Where the principal value
of the estate

•

£

£
Exceeds
II

100 and does not exceed
500

Estate duty shall be
payable at the
rate per

99

500

3

2,000

4

5,000

5

10,000

6

20,000

7

30,000

8

40,000

9

91

2,000

i »

5,000

99

10,000

99

20,000

99

30,000

99

99

40,000

99

50,000

10

99

50,000

99

60,000

11

J9

60,000

9 9

70,000

12

99

70,000

99

80,000

13

99

90,000

14

99

100,000

15

•
9

80,000

99

9>

99

99

99

90,000

99

100,000

99

200,000

16

99

200,000

99

300,000

17

99

300,000

99

400,000

18

99

400,000

99

500,000

19

99

500,000

20

S c a l e II

In the case of all persons dying on or after the 31st of August, 1920
and before the 13th of June, 1929:
The above Scale 1 with the deletion of the line “ Exceeds £100
but does not exceed £500
••
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S ca le H I

In the case of all persons dying on or after the 13th. oi June, 1920
and before the 2nd of November, 1939:
Estate duty shall be
Where the principal value
payable at the
rate per cent of
of the estate
Exceeds

9i

£
1,000 and does not exceed
•|
2,000
11
6,000
•»
10,000
ft*
16,000
ftft
20,000
f ft
80,000
.>ft
40,000
fty
60,000
ftft
60,000
ftft
70,000
l ft
80,000
ft*
90,000
ft*
100,000
fta
200,000
ftft
300,000
**
400,000
600,000

£
2,000
6,000
10,000
15,000
20,000
30,000
40,000
50,000
60,000
70,000
80,000
90,000
100,000
200,000
300,000
400,000
500,000

8
4
6
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

S ca le IV

In the case of all persons dying on or after the 2nd of November,
1939 and before the 26th of July, 1940:
Estate duty shall be
payable at the
Where the principal value
rate per cent of
of the estate
Exceeds

£
£
500 and does not exceed
1,000
ftft
2,000
1,000
9ft
5,000
2,000
ftft
8,000
5,000
ftft
12,000
8,000
•ft
16,000
12,000
•ft
20,000
16,000
ftft
25,000
20,000
ftft
30,000
25,000
*»
40,000
30,000
ftft
50,000
40,000
•ft
60,000
50,000
»*
70,000
60,000
>1
80,000
70,000
ftft
90,000
80,000
ftft
100,000
90,000
ftft
150,000
100,000
ftft
200,000
160,000
500,000
200,000
!»
500,000

2
3
4
5
6
7
8
9
10
11
12
14
15
16
18
19
20
22
25
33$
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S c a l e (V

In the case of all persons dying on or after the 26th of July, 1940
and before the commencement of this Law.
The above Scale IV with the addition, where the principal value
of the estate does not exceed £8,000 of one-tenth of each of the above
rates and where the principal value of the estate exceeds £8,000 of
one-fifth of each of the above rates.
THIRD SCHEDULE
L imi tations

on

(Section 12 (3 ))

R el ie f f r o m E stat e D u t y C h a r g e a b l e
u n de r S ec t io n 11.

1 —m The provisions of subsection (1) of section 39 shall, in the
manner specified in this paragraph, have effect in relation to the computation of the amount allowed.

(2) Where, if—
(a) the annuity payments had formed the consideration for a
debt created by the deceased equal to the total amount of
those payments; and
(b) subsection (1) of section 38 were applied to that debt, the full
amount of that debt would not, having regard to the operation
of subsection (1) of section 39, have been allowable under subsection (1) of section 38, the annuity payments shall, for the
purpose of ascertaining the amount allowed be reduced so as
not to exceed the amount, if any, which would have been allowable, in the circumstances aforesaid under subsection (1) of
section 38:
Provided that, in applying section 39 for the purposes of this paragraph, property which is the subject matter of the disposition shall
not be treated as property derived from the deceased.
2__Where, if section 11 had not been included in the Law and
section 29 had been applied to the property which was the subject
matter of the disposition, a deduction would have been allowable
under subsection (2) of that section for partial consideration, the
amount allowed shall not exceed the amount of that deduction.
3—Where the amount allowed is allowed as a deduction from the
value of property liable to a debt or incumbrance created by the
deceased, it shall not exceed the amount, if any, which would be
allowed under subsection (1) of section 38, if section 11 had not been
included in the Law.
FOURTH SCHEDULE

(Section 14 (4 ))

Provisions Supplementary to Sections 14 to 27
A mo u n t s t o b e ta ke n into A c c o u n t in R espe ct o f B enefits
T ime w h e n B e n e fi ts a re t o b e t r eat ed as a c c r u in g

an d

1 _ ( 1 ) The provisions of this paragraph shall have effect for the
purpose of determining the amounts to be taken into account, for the
purposes of subsection (2) of section 14 of the Law, as the amoun s
of benefits accruing to the deceased from the company.
(2) No amount shall be taken into account more than once.
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(3) Where an amount is taken into account by reference to the
deceased’s having been entitled to a benefit which he did not in fact
receive, or by reference to a power which was not in fact exercised
or was surrendered, due regard shall be had to the effect that his
receiving the benefit, or the power’s being exercised, would have had
in relation to other benefits.

(4) The amounts that are to be taken into account by reference
to the deceased’s having been entitled to a benefit which he did not
in fact receive, or by reference to a power which was not in fact
exercised or was surrendered, shall be such as would have fallen to
be taken into account as benefits received by the deceased if he had
acted in relation to the claiming of benefits and the exercise of
powers during the five years ending with his death to his greatest
financial advantage, due regard being had to any consideration which
he would have had to give in respect of a claim to any benefit or the
exercise of any power.
(5) In making for the purposes of the last preceding sub-paragraph
a computation of any diminution of income which the deceased would
have sustained by giving any such consideration as is therein mentioned, or of any increase of income which the company would have
obtained from any such consideration to be given to the company,
it shall be assumed that the consideration would have yielded income
equal to interest at the average rate on the amount or value thereof.
(6) The amounts to be taken into account shall include any
income tax which the deceased paid or bore in respect of the benefits
in question.
(7) The amount to be taken into account in respect of a benefit
consisting of any enjoyment in specie of land or other property of
the company or of a right thereover shall be the value of the enjoyment thereof for the period during which the benefit subsisted, and
that value shall be calculated in the case of land—
(a) if let at a rack rent and the amount of that rent has been
fixed by agreement, the amount of rent by the year at which
the land is let; or
(b) if it is not let at a rack rent so fixed then the rack rent at
which the land is worth to be let by the year.

2— (1) The provisions of this paragraph shall have effect (for the
purpose of determining—
(a) whether a benefit accruing to the deceased from the company is to be treated as having accrued to him during the
five years ending with his death, or during a particular
accounting year, or at any other relevant time; and
(b) the period during which a benefit consisting of any enjoyment in specie of land or other property of the company or
of a right thereover is to be treated as having subsisted.
(2) A benefit consisting of income of the company or a periodical
payment which the deceased received, or became entitled to (but did
not in fact) receive, shall be treated as having accrued to him at tlie
earliest time at which he could have obtained receipt thereof.
(3) A benefit consisting of income of the company or a periodical
payment which the deceased could have become entitled to receive
by* an exercise in the five years ending with his death of a power which
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was not in fact exercised or was surrendered shall be treated as having
accrued to him at the earliest time at which he could have obtained
receipt thereof if he had acted as mentioned in sub-paragraph (4) of
paragraph 1 of this Schedule.
(4) A benefit consisting of interest on such a payment other
than a periodical payment as is mentioned in subsection (1) of section
15 of the Law which, the deceased could have become entitled to
receive shall be treated as having accrued to him in any accounting
year to the extent to which the period during which the interest is
to be treated as accruing fell within that year.
(5) A benefit consisting of any such enjoyment in specie as aforesaid shall be treated as having accrued to the deceased in the said
five years if any part of the period during whidh it subsisted fell within
those years, and shall be treated as having accrued to him in any
accounting year to the extent to which the period during which it
subsisted fell witbin that year.

(6) A benefit consisting of any such enjoyment in specie as aforesaid shall be treated as having subsisted during the following period,
that is to say—
Ca) in the case of enjoyment that the deceased had, during the
period for which he had it;
(b) in the case of enjoyment which he became entitled to (but
did not in fact) have, during the period for which he could
have had it;
(c) in the case of enjoyment which he could have become
entitled to have by an exercise in the five years ending with
his death of a power which was not in fact exercised or was
surrendered, during the period for which he could have had
it if he had acted as mentioned in sub-paragraph (4) of paragraph I of this Schedule.
Adjustments as to Distributed Assets and Additions to Assets
3 __(i) Where the assets of the company passing on the death of the
deceased by virtue of section 14 of the Law include any distributed
assets, or bv reason of the company s having been wound up
or dissolved before the death consist of distributed assets, the following provisions of this paragraph shall have effect.
(2) The net income of the company shall be determined as if
the income of the company had included, or the company had had
income equal to, interest on a sum equal to the value of each distribution at the average rate from the date thereof.

(3) If on anv distribution the deceased received beneficially an
interest in any of‘ the distributed assets, the benefits accruing to the
deceased from the company shall be ascertained as if the amoun
brought into the income of the company under the last preceding subparagraph by reference to the value of the distribution of those assets
had been income of the company which the deceased was entitled to
receive immediately on its accrual to the company, or, w ere *interest in those assets which the deceased received was less than an
absolute interest, had been such income to an extent corresponding
to the proportion which the value of the interest m those assets
ceived by him bore to the value of those assets.
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(4) Where sub-paragraph (3) of this paragraph has effect—
(a) the value on which, apart from this provision, estate duty
would be payable on the death of the deceased by virtue o '
section 14 of the Law shall be reduced by an amount equal
to the value of the distribution of the assets in question, or,
where the interest in those assets which the deceased received
was less than an absolute interest, by an amount equal to
the proportion aforesaid of .that value; and
(b) any amount which is treated as a benefit accruing to the
deceased from the company by virtue of that sub-paragraph
shall be treated for the purposes of subsection (1) of section
19 of the Law as a benefit received by him.
4— (1) Where the principal value of the assets of the company
passing on the death of the deceased by virtue of section 14 of the
Law is increased by reason of an addition's having been made to the
assets of the company, otherwise than by way of receipts representing
income in respect of which the company was liable to pay or bear
income tax, between the beginning of the first of the relevant accounting years and the death of the deceased, either—
(a) in consideration of an issue of shares in or debentures of the
company, or
(b) otherwise howsoever, except by way of purchase for full consideration in money or money’s worth given by the company,
the following provisions of this paragraph shall have effect in relation
to the added assets.
(2) The net income of the company shall be determined as if
the income of the company had included interest on a sum equal to
the value of the addition at the average rate from the beginning of
the first of the relevant accounting years to the date of the addition.
(3) I f a transfer of any of the added assets or of any interest in
any of them was made to the company by the deceased, the benefits
accruing to the deceased from the company shall be ascertained as
if the amount brought into the income of the company under the last
preceding sub-paragraph by reference to the value of the addition of
those assets had been income of the company which the deceased was
entitled to receive immediately on its accrual to the company, or had
been such income to an extent corresponding to the proportion which
the value of the interest transferred bore to the value of those assets,
as the case may be.
(4) Where sub-paragraph (3) of this paragraph has effect, if the
deceased received as consideration for the addition of the assets in
question an interest in any shares in or debentures of the company
in respect of which estate duty would be payable on his death apart
from anything in subsection (2) of section 19 of the Law, any amount
which is treated as a benefit accruing to him from the company by
virtue of that sub-paragraph shall be treated for the purposes of the
said subsection (2) as a benefit securing to him by virtue of his interest
in those shares or debentures.
(5) In this paragraph the expression “ value of the addition”
means, in relation to any added assets, the value thereof or, if partial
consideration (other than an issue of, or an alteration of rights attaching to, shares in or debentures of the company) was given therefor in
money or money’s worth out of the resources or at the expense of tho
company, the value thereof less the value of the consideration given.
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Prevention of duplication of charge in respect of benefits and
charge in respect of shares
5—For the purposes of subsection (2) of section 19 of the Law,
where the benefits that accrued to the deceased from the company in
the relevant accounting years included benefits that accrued to him
otherwise than as mentioned in that subsection, but the deceased had
at any time an interest in, or a power was at any time exercisable
in relation to, shares in or debentures of the company in respect of
which estate duty would be payable on his death apart from anything
in that subsection, and by virtue of that interest or power benefits
accrued to the deceased from the company in those years, or would
so have accrued to him if any payments had been made by virtue of
rights attached to those shares or debentures, then—
(a) if the first-mentioned benefits consisted to any extent of
payments made out of moneys which, if not so applied, could
have been applied in increasing the last-mentioned benefits,
or as payments which would have constituted such benefits;
or
(b) if the first-mentioned benefits are brought into the computation made under subsection (2) of section 14 of the Law to
the exclusion to any extent of the last-mentioned benefits;
the first-mentioned benefits shall to that extent be treated as if they
had accrued to the deceased by virtue of his interest in, or of the
power exercisable in relation to, the said shares or debentures.

“ Accounting year”
6— (1) The expression “ accounting year” means if the company
has, before the death of the deceased, made up accounts for a period
of twelve months ending in the last year of his life, that period and
each previous period of twelve months ending on the date corresponding to that to which the accounts were made up, or, if not, a period
of twelve months ending on such date in the last year of his life as
the Commissioner may determine and each previous period of twelve
months ending on the date corresponding to the date determined.
(2) The expression “ relevant accounting years” means the
accounting years by reference to which the extent of the passing of
the assets of the company is to be determined under section 14 of the
Law.
(3) Where an accounting year does not coincide with a period
for which accounts of the company were made up, the Commissioner
may, for the purpose of determining the income or net income of the
company for that accounting year, divide any such period and mate
such apportionments and aggregations of the income of the company
as may be necessary, so, however, that any apportionments so made
shall be made in proportion to the number of months or fractions of
months in the respective periods for which the apportionment is
made.
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FIFTH SCHEDULE
B

u l bs

of

(Section 51 (6 ))

C our t (E s t a t e D u ty A p p e a l s ).

1—
These rules may be cited as the Buies of Court (Estate Duty
Appeals).
2—
Any aggrieved person within the meaning of section 51 of the
Law, who desires to appeal to the Supreme Court in any of the cases
mentioned in the said section shall, within one month from the date of
the notification to him or his Solicitor of the decision or claim of the
Commissioner, deliver to him a written statement of the grounds of
such appeal.
The statement shall state specifically the several grounds upon which
the appellant contends that the decision or claim of the Commissioner
was erroneous; and if he contends that the value put upon any property
by the Commissioner is excessive, he shall therein identify such property
and state the value which he contends should be put upon the same.
8— The Commissioner shall, within a month from the delivery to
him of the statement of the grounds of appeal, notify to the appellant
or his solicitor whether he has withdrawn the decision or claim appealed
against or has determined to maintain the same, either in whole or
in part.
4—
At any time thereafter, not exceeding one month from the date
of the notification by the Commissioner of his determination to maintain his decision or claim either in whole or in part, the appellant may
proceed with his appeal by way of petition to the Supreme Court, such
petition to be filed in the Begistry of the said Court, and a copy thereof served by the appellant upon the Commissioner.
5—
Subject to the provisions of these rules, the appellant shall not
in his petition state or at the hearing be allowed to rely upon any
grounds of appeal not specifically set forth in the statement of the
grounds of appeal.
6—
Upon the filing of the petition and the service of a copy thereof
upon the Commissioner, the matter shall be deemed to be completely
at issue, and within seven days thereafter, the appellant, or in default
thereof the Commissioner, may set the petition down for hearing in the
Supreme Court.
7—
The Court may order that the petition shall be heard before a
single Judge.
8—
Unless by consent, or otherwise ordered, only oral evidence shall
be admitted at the hearing.
9—
In cases where, pursuant to Buie 8 evidence may be by affidavit,
the affidavits shall be filed in the Begistry of the Court.
10—
The Crown shall have the same right as an ordinary suitor of
administering interrogatories and of obtaining discovery and inspection
of documents.
11—
The Court or a Judge may, at any time before or at the hearing,
allow the appellant to amend his petition, upon such terms as the
Court or Judge may think right.
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12—
The Court or a Judge may, at any stage of the proceedings,
order to be struck out or amended any matter in any statement or
petition which may be unnecessary or scandalous, or which may tend
to prejudice, embarrass, or delay the fair hearing of the appeal, and
may in any such case, if they or he shall think fit, order the costs of
the application to be paid as between solicitor and client.
13—
Applications for leave to bring an appeal without payment, or
on part payment only of the duty, under the provisions of the Law, shall
be by summons before a Judge at Chambers, and the appellant shall
deliver to the Commissioner, with the summons, a copy of any affidavit
which the appellant intends to use at the hearing of the summons.
SIXTH SCHEDULE

(Section 57)

L i s t o f W omen ’ s S erv ic es

1. Member of Queen Alexandra’s Royal Naval Nursing Service or any
reserve thereof.
2. Member of the W omen’s Royal Naval Service or any reserve
thereof.
3. Woman medical or dental practitioner serving in the Royal Navy
or any naval reserve.
4. Member of the Auxiliary Territorial Service.
5. Woman employed with the Royal Army Medical Corps or the Royal
Arm y Dental Corps with relative rank as an officer.
6. Member of the W omen’s Auxiliary Air Force.
7. Woman employed with the Medical Branch or the Dental Branch
of the Royal Air Force with relative rank as an officer.
8. Member of the Voluntary Aid Detachments employed under the
Admiralty, Army Council or Air Council.
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SEVENTH SCHEDULE

(Section 64)

T h e R e pe a l e d La w s

Number
of Law

Name of Law

Extent
of Repeal

The Estate D uty Law

Cap. 194

The Whole,
except Section 6

The Succession Duty Law

Cap. 195

The Whole

The Legacy D uty Law

Cap. 196

The Whole

Cap. 353

In section 127,
the words “ succession d u t y
and” and “ succession duty or”
in the 6th, 9th
and 10th lines of
the said section.

..

The Registration of Titles Law

The Intestates’ Estates and Property
Cap. 372
Charges Law

Paragraph (b) of
subsection ( 2 )
of section 14

The Estate Duty (Amendment) Law

47/1939

The Whole

The Estate Duty (Amendment)
(Higher Rates) Law

49/1940

The Whole

The University
Law, 1948

40/1948

Sections 15, 16
17

College

Hospital

The Jamaica Library Service L aw ,..
62/1949
1949
The Legacy Duty (Amendment) Law,
40/1953
1953

Sections 21, 22 &
23.
The Whole

The Estate D uty (Amendment) Law,
1953

41/1953

The Whole

The Succession D uty (Amendment)
Law, 1953

42/1953

The Whole

JAMAICA

No. 61— 1954

I assent,

[LS]
H

ug h

Fo o t ,

Governor
15th November, 1954
A L A W to establish a Tourist Board charged with the
duty of developing the tourist industry of Jamaica and
promoting its efficiency and for purposes incidental to
or connected with the foregoing purposes.
by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.
Enac

t ed

Prelim inary
1—

This Law may be cited as the Tourist Board Law, short title
*
.
j
,
and com1954, and shall come into operation on a day to oe mencement.
appointed by the Governor by Proclamation published in
the Gazette.
2— In this L aw , unless the context otherwise requires—
.

.

“ the Board” means the Tourist Board established in
accordance with this L aw ;

interpretation.

2

Cap. 128.
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“ the former B oard” means the Tourist Trade Development Board constituted and appointed under the
Tourist Trade Development Board Law (hereby
repealed);
“ ohairman” includes any person elected under this
Law to act as chairm an;
“ the Committee” has the meaning assigned to it by
subsection (1) of section 13 of this L a w ;
“ hotel” means any building or buildings within the
same precinct, containing an aggregate number of
not less than ten bedrooms for the accommodation
of guests for reward together with the precinct
thereof and all other buildings and structures
within such precin ct;
“ member” includes chairm an;
“ the M inister” means the member of Executive
Council charged for the time being with responsb
bility for tourist trade;
“ nominating body” means a body authorised by this
Law to nominate a member o f the Board.
Establish ment and Constitution o f Board

Establish*
ment and
composition
of Board.

3— (1) There shall be established for the purposes o f this
Law a body to be called the Tourist Board.
(2) The Board shall consist o f twenty members one
o f whom shall be appointed by the Governor in Council,
and the remaining nineteen by the Governor in Council as
follows—
(a)

ten members, on the nomination o f persons
carrying on the business o f supplying hotel
accommodation to tourists in the Island, so
however, that not more than nine o f such members
shall be appointed on the nomination o f the
Jamaica Hotels Association;

(b)

three members, on the nomination o f persons
engaged in commerce in the Island, so. however,

The Tourist Board Law, 1954

[No. 61]

that not more than two of such members shall be
appointed on the nomination of the Jamaica
Chamber of Commerce Limited;
(c) two members, on the nomination of the Airlines
Association of Jamaica;
(d) one member, on the nomination of the Shipping
Association o f Jamaica; and
(e) three members, on the nomination of persons
carrying on the business of supplying transportation to tourists travelling within the Island,
so, however, that one of such members shall be
appointed on the nomination of the travel agencies
and the other two on the nomination of the taxicab associations.
(3) A ll nominations under the provisions of subsection (2) of this section shall be subject to the approval
of the Governor in Council.
4—

The Governor, after consultation with the Minister,
Temporary
appointmay appoint any person to act temporarily in the place ments.
of a member of the Board other than the chairman in
the case of the absence or inability to act of such member,
and any person so appointed to act shall be representative
of the same interests as the member in whose place he is
appointed.
5—

Chairman.
(1) The Board shall at their first meeting and thereafter at their first meeting in each year, elect a chairman
from amongst their number.
(2) The chairman of the Board shall hold office as
such until the election of his successor.
(3) A retiring chairman shall be eligible for
re-election.
(4) In the case of the absence or inability to act of
the chairman the Board may elect one of their number to
act as chairman temporarily in the place of the chairman.
(5) If a vacancy occurs in the office of chairman
before the time appointed in subsection (1) of this section
for the holding of the next election of a chairman, the
Board shall, as soon as may be practicable, meet and elect
a chairman who shall hold office as such until the election

3
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of a chairman at the first meeting of the Board in the next
succeeding year.
Tenure of
office of
member.

Resignation.

Revocation
of appointment.
Duty to
nominate
and consequences
of failure
to do so.

Publication
of membership of
Board.
Incorpora
tion.

6—

A member o f the Board shall, subject to the provisions o f this Law, hold office for a period not exceeding
three years, but such member shall be eligible for reappointment.
7—
(1) A ny member of the Board, other than the chairman, may at any time resign his office by instrument in
writing addressed to the Minister and transmitted through
the chairman, and from the date of the receipt by the
Minister o f such instrument, such member shall cease to
be a member of the Board.
(2) The chairman may at any time resign his office
by instrument in writing addressed to the Minister and
such resignation shall take effect as from the date o f the
receipt of such instrument by the Minister.
8—

The Governor in Council may at any time revoke
the appointment of any member of the Board.
9—
(1) Every nominating body shall make their nominations to the Board as soon as possible and shall, upon the
written request of the Minister, furnish him with the
names of the persons so nominated by them.
(2) I f any nominating body fail to furnish the
Minister with the names of such members within thirty
days o f the receipt by that body o f such request the
Governor in Council may appoint any person appearing to
him to be qualified as having had experience o f and shown
capacity in matters relating to the tourist industry or in
commercial matters to be a member o f the Board and a
representative of that body on the Board.
10 —

The names o f all members of the Board as first
constituted and every change in the membership thereof
shall be published in the G azette.
11 —

(1) The Board shall be a body corporate having
perpetual succession and a common seal with power to
purchase, lease or otherwise acquire and hold and dispose
of land and other property of whatever kind.
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5

(2) The seal of the Board shall be authenticated by
the signature of the chairman or one member of the Board
authorised to act in that behalf and the secretary of the
Board and such seal shall be officially and judicially
noticed.
(3) A ll documents, other than those required by law
to be under seal, made by, and all decisions of, the Board
may be signified under the hand of the chairman, any
member authorised to act in that behalf, the secretary or
the general manager of the Board.
(4) The Board may sue or be sued in their corporate
name and may for all purposes be described by such name.

12— (1) The Board shall meet at such times as may be Procedure

necessary or expedient for the transaction of business, and “ g8 meet*
such meetings shall be held at such places and times and
on such days as the Board may determine.
(2) The chairman may at any time call a special
meeting of the Board and shall call a special meeting to
be held within seven days of a written requisition for that
purpose addressed to him by any three members of the
Board.
(3) The chairman, or in the case of the absence or
inability to act of the chairman, any person duly authorised
to act as chairman shall preside at the meetings of the
Board, and the chairman or such person so presiding shall
have an original and a casting vote.
(4) The quorum of the Board shall be ten including
the chairman or person duly authorised to act as chairman,
and in the case of a special meeting called by the chairman
under this section the quorum shall include at least one
member nominated by each of the nominating bodies.
(5) Subject to the foregoing provisions of this section
the Board shall have the power to regulate their own
proceedings.
(6)
The validity of any proceeding of the Board shall
not be affected by any vacancy amongst the members
thereof or by any defect in the appointment of a member
thereof.

6
Executive
Committee.
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13— (1) Subject to the provisions of section 19 o f this
Law, the business o f the Board shall be managed by an
Executive Committee (in this Law referred to as “ the
Committee” ) constituted in accordance with the provisions
o f this section and all or any o f the powers o f the Board
under this Law (except the power to make regulations)
may be exercised by the Committee, subject to the general
or special directions of the Board, so, however, that no
direction given by the Board shall invalidate any prior act
o f the Committee which would have been valid if no such
direction had been given.
(2) The Committee shall consist o f—
(a)

the chairman o f the Board who shall be chairman
o f the Committee;

(b)

unless he already holds office as chairman, the
member o f the Board (not being a nominated
member) appointed by the Governor in Council
pursuant to the provisions o f section 3 (2) o f this
Law ;

(c)

eight members o f the Board who shall, subject
to the provisions o f this section, be appointed by
the Board at their first meeting and thereafter at
their first meeting in each year, and who shall be
representative o f the nominating bodies as
follows—
(i)

(ii)

persons carrying on the business o f
supplying hotel accommodation to tourists
in the Island— five members so, however,
that not more than four o f such members
shall be representative o f the Jamaica
Hotels Association;
the Jamaica Chamber
Limited— one member;

of

Commerce

(iii)

the Airlines Association o f Jamaica— one
member; and

(iv)

persons carrying on the business o f supplying transportation to tourists travelling
within the Island— one member.
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(3) Any member of the Committee appointed under
the provisions of paragraph (c) of subsection (2) of this
section shall, subject to the provisions of this section, hold
office as such until the appointment of his successor, but
he shall be eligible for re-appointment.
(4) If the office of any member of the Committee
appointed under the provisions of paragraph (c) of subsection (2) of this section becomes vacant before the time
specified in the said paragraph for appointing his successor, the Board shall, as soon as may be practicable, meet
and appoint another member to fill his place on the Committee during the remainder of the term for which he was
appointed.
(5) The Board may appoint any member thereof to
act temporarily in the place of a member of the Committee
in the case of the absence or inability to act of such member
and any person so appointed to act shall be representative
of the same interests as the member in whose place he is
appointed.
(6) Subsections (1), (2), (3) and (6) of section 12 of
this Law shall apply to the Committee as they apply to
the Board.
(7) If the chairman is absent from a meeting of the
Committee, the other members of the Committee present
at the meeting shall elect one of their number to preside
thereat.
(8) The quorum of the Committee shall be five
including the chairman or the person duly authorised to
act as chairman, and such quorum shall include at least
two members of the Committee who are not representative
of the interests of the Jamaica Hotels Association.
(9) A member of the Committee shall cease to be a
member thereof if he is absent from three meetings of the
Committee during any one period for which he is appointed
to serve thereon, unless he has obtained leave of absence
from the chairman in respect o f any or all of such meetings.
(10)
Subject to the foregoing provisions of this
section the Committee shall have the power to regulate
their own proceedings.

7
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(11)
The provisions of subsection (1) of this section
shall not in any way relieve the Board from responsibility
for the execution o f their duty or the discharge o f their
functions under this Law.
Functions, Duties and Powers o f Board
Duty and
functions

of Board.

14— It shall be the duty of the Board, within the limits
of their resources—
(a)

to develop all aspects o f the tourist industry of
Jamaica and to promote its efficiency;

(b)

to adopt all such measures as they may deem fit to
advertise and publicise Jamaica as a tourist resort
throughout the year;

(c)

to promote and secure such increased shipping
and airline facilities as will tend to increase
tourist traffic to Jamaica;

(d)

to secure the most favourable arrangements for the
entry o f tourists into Jam aica;

(e)

to encourage by such measures as they may deem
fit the development of such amenities in Jamaica
as may be calculated to enhance the attractiveness
of Jamaica to tourists;

(f)

to undertake such research, experiments and
operations as may appear to them to be necessary
to improve the basis of the industry and to control
and eliminate any undesirable factors that may
affect it;

(g)

to make all such enquiries and to collect all such
information as they may think necessary for the
purpose o f carrying out their duty under this
section;

(li)

generally to take all such other lawful measures
as they mav consider likely to assist them in
carrying out most effectually the purposes of this
Law.
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15—
(1) Subject to the provisions of this Law, the Board General
shall have power, for the purpose of the execution of their iS»d!0
duty and the discharge of their functions under section 14
of this Law—
(a) to carry on all activities the carrying on whereof
appears to them to be requisite, advantageous or
convenient for or in connection with the discharge
of their said duty;
(b) to do anything and to enter into any transaction
(whether or not involving expenditure, borrowing,
granting o f loans or investment of money, the
acquisition o f any property or rights or the disposal o f any property or rights) which in their
opinion is calculated to facilitate the proper discharge o f their functions or is incidental or conducive thereto.
16— (1) Subject to the provisions of subsection (2) of this Borrowing
powers.
section the Board may borrow sums required by them lor
meeting any of their obligations or discharging any of their
functions.
(2) The Board shall not borrow any sums whereby
the aggregate amount outstanding on loan to the Board at
any one time exceeds fifty thousand pounds without the
approval of the Governor in Council, as to the amount, as
to the sources o f the borrowing and as to the terms on which
the borrowing may be effected and an approval given in any
respect for the purposes o f this subsection may be either
unconditional or subject to conditions.
17—
The Board shall pay to each member of the Board, ggBpt&
in respect of his office as such, such, if any, remuneration members,
and allowances as the Governor in Council may determine
and to the chairman, in respect of his office as such, such,
if any, remuneration and allowances (in addition to any
remuneration or allowances to which he may be entitled in
respect of his office as a member) as may be so determined.

10
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Appoint*
inent of
officers,
agents and
servants.

18—
The Board may appoint and employ at such
remuneration and on such terms and conditions as they
think lit a general manager, a secretary, and such officers,
agents and servants as they deem necessary for the proper
carrying out o f the provisions o f this Law.

Delegation
of powers.

19—
The Board may, by a two-thirds majority vote o f the
members thereof, delegate to the chairman, or to the
general manager appointed by the Board the routine
administration o f any o f the business o f the Board.

Regulations.

20—
(1) The Board may, with the approval o f the
Minister, make regulations generally for the better carrying
out o f the purposes o f this Law and in particular but without prejudice to the generality o f the foregoing may make
regulations providing for—
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(a)

the measures and methods to be adopted in improving the basis o f the tourist industry in
Jamaica and in controlling and eliminating
undesirable factors that may affect i t ;

(b)

the registration o f hotels catering for tourists;

(c)

the keeping o f records o f the number o f tourists in
Jamaica during any period and o f the countries
to which they belong; and

(d)

the imposition o f fees or charges in such cases as
may be determined by the Board for services
rendered by the Board, their servants or agents,
in carrying out the provisions o f this Law.

(2) Regulations made under this section may
empower any person, whether such person be a member or
officer or servant o f the Board or not, to issue such directions
to owners or managers o f hotels and other persons engaged
in the tourist industry as may be necessary for securing
compliance with or carrying out the purposes o f this Law
or o f any regulations made thereunder.
(3) A ll regulations made under this section shall be
laid as soon as may be after the making thereof before the
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House of Representatives and the Legislative Council, and
if the House of Representatives or the Legislative Council,
within twenty-one days from the day on which any such
regulations are laid as aforesaid, resolves that the regulations be annulled, the regulations shall thereupon cease to
have effect but without prejudice to anything previously
done thereunder or to the making of new regulations.
In reckoning any such period of twenty-one days as
aforesaid, no account shall be taken o f any time during
which the House of Representatives or the Legislative
Council is dissolved or prorogued or during which the
House is adjourned for more than four days or the Council
for more than six days.
21—
No member of the Board or of the Committee shall
Liability of
of
be personally liable for any act or default of the Board or members
Board or of
of the Committee done or omitted to be done in good faith Committee.
in the course o f the operations of the Board or of the
Committee.
of
22—
The Minister may give to the Board directions ofPowers
a
Minister.
general character as to the policy to be followed in the
exercise and performance of their functions under this Law
in relation to matters appearing to him to concern the
public interest and the Board shall give effect to any such
directions.

Financial Provisions
and
23— The funds and resources of the Board shall consist Funds
resources
of Board.
of—

(a) such sums as may be provided annually for the purpose in the Estimates of Revenue and Expenditure o f the Island;
(b) all sums received by the Board as payment for
advertisements;
(c) all sums collected under the authority o f regulations made under this Law;
(d) all other sums or property which may in any manner become payable to or vested in the Board in
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respect o f any matter incidental to their powers
and duties.
Accounts

and audit.

Annual
report and

estimates.

24—
The Board shall keep proper accounts in a form
which shall conform with the best commercial standards o f
their receipts, payments, credits and liabilities and shall
submit the same from time to time with vouchers to a duly
qualified auditor to be audited.
25—
(1) The Board shall in each year prepare and present
on or before the 1st day o f October to the Governor in
Council a report o f their proceedings during the twelve
months ending on the 31st day o f March in such year.
(2) A copy o f such report shall be laid on the Table
o f the House o f Representatives and o f the Legislative
Council and shall be published in the Gazette.
(3) The Board shall, as soon as may be practicable
after the 1st day o f January in each year, submit to the
Governor in Council for approval, their estimates of
revenue and expenditure in respect o f the period
commencing on the 1st day o f A pril in such year and ending
on the 31st day o f March o f the following year, and a copy
o f such estimates, as approved, shall be published in the
Gazette and in a daily newspaper circulating in the Island.
Transitional Provisions and Repeal

Transitional
provisions.

Repeal.
Cap. 128.

26— Forthwith upon the commencement o f this Law—
(a)

all the assets (including real and personal
property) and the liabilities o f the former Board
shall be vested in and transferred to the Board
established under this L a w ;

(b)

in any case in which a contract has been entered
into by the former Board, the Board shall be
deemed to be a party to the contract and to have
all the rights and obligations granted to or
imposed on the former Board by such contract,
and may sue or be sued in respect thereof.

27—
The Tourist Trade Development Board Law is
hereby repealed.

JAMAICA

No. 62— 1954

I assent,

[L.S.J
H u g h F o o t ,

Governor
15th November, 1954
A L A W to provide for the Provisional Registration as
Medical Practitioners of certain persons who have
passed qualifying examinations in medicine and
surgery and for matters incidental thereto or connected
therewith.
[16£A November, 1954]
E n a c t e d by the Governor o f Jamaica with the advice

and consent o f the Legislative Council and House of
Representatives.

1—
This Law may be cited as the Medical Practitioners
(Provisional Registration) Law, 1954.
2— In this Law—

short title.

|J|^gF§fe

“ the Council” means the Medical Council established
under the Medical Law ;
Cap- 73“ the Medical A ct” means the Medical Act, 1950, of uoeo.6
the United Kingdom;

[No. 62]

The

M edical

Practitioners (Provisional Registration)
L a w , 1954

“ the M inister” means the member o f Executive
Council charged for the time being with
responsibility for medical services;
“ prescribed” means prescribed by the Minister, on
the recommendation o f the Council, by order
published in the G azette;
Cap. 78.

Provisional

registration.

“ the Registrar” means the Registrar
Medical Law.

under the

3— (1) Notwithstanding the provisions o f the Medical
Law, the Registrar may, upon the application o f any
person to whom this section applies, register such person
provisionally as a medical practitioner, upon payment o f
the prescribed fee.
(2) This section shall apply to any person who
satisfies the Registrar—
(a)

that he would, but for the Medical A ct, have
been entitled to be registered as a medical practitioner in the United Kingdom ; or

(b)

that he is a person to whom section 14 o f the
Medical Law applies; and

that he has been selected for employment in this Island in
a resident medical capacity in one or more prescribed
hospitals or prescribed institutions.
(3) Any person provisionally registered under this
section shall be deemed to be registered under the Medical
Law so far as is necessary—
(a)

to enable him to be employed as mentioned in
subsection (2) o f this section;

(b)

to render valid for all purposes any certificate or
report duly signed by him in the course o f his
employment; and

(c)

for the purpose o f any such enactment or instrument, or such other purposes, as the Governor in
Council may by order prescribe,

but not further.
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(4)
In this section, reference to employment in a
resident medical capacity shall be construed as a reference
to employment in the practice of medicine, surgery or midwifery, where the person in question is resident in the
hospital or institution where he is employed or conveniently
near thereto, and is by the terms of his employment
required to be so resident.
4—
The Registrar shall enter in a separate part of the
Nances to be
entered in
register kept by him under the Medical Law the names of separate
of
all persons provisionally registered under section 3 of this part
register.
Law.
5—
The Registrar shall not register any person under the
Full registration not
Medical Law, unless such person—
to be granted
vitbout

(a) is entitled to be registered under the provisions of proof of
experience.
subsection (1) o f section 13 of that Law; or
(b)

is registered under this Law and produces a certificate from the Council in the prescribed form
specifying that he has been employed in one or
more hospitals or institutions prescribed under
this Law and has had sufficient experience in the
practice o f medicine, surgery or midwifery to
enable him to practise in this Island; or

(c)

produces a certificate from the Council in the
prescribed form specifying that the Council are
satisfied that he is a person who has had sufficient
experience in the practice of medicine, surgery
or midwifery to enable him to practise in this
Island without first acquiring further experience
in one or more hospitals or institutions prescribed
under this Law and that he is otherwise entitled
to be registered under the Medical Law.

Full regis6—
Where any person after being registered under this
tration as
Law becomes entitled to be registered under the Medical medical
practitioner.
Law, the Registrar shall, upon the application of such
person in the manner prescribed, register such person as a
medical practitioner under the Medical Law, upon payment of the prescribed fee.

JAMAICA

No. 63— 1954

I assent,

[LS]
H u g h Fo o t ,

Governor
15th November, 1954
A L A W to Amend the Currency Notes Law, 1937
[16M November, 1954]
E n a c t e d by the Governor o f Jamaica with the advice

and consent o f the Legislative Council and House of
Representatives.

1—
This Law may be cited as the Currency Notes (Amend- short title
ment) Law, 1 9 5 4 , and shall be read and construed as one J§|construc'
with the Currency Notes Law, 1 9 3 7 (hereinafter referred cap. 275 .
to as the principal Law) and all amendments thereto.
2— Section 5 o f the principal Law is hereby amended by Amendment
deleting all the words appearing before the proviso and of principal
inserting instead the following words—
Law'
5— The Board shall issue on demand to any
NotS^to7 person desiring to receive Government Cursteriing and rency Notes in Jamaica, such Notes to the
equivalent value (at the rate of one pound

“ Conversion

[No. 68]
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for one pound sterling) o f sums in sterling
lodged with the Crown Agents in London
by the said person, and shall pay on demand
through the Crown Agents to any person
desiring to receive sterling in London the
equivalent value (calculated as aforesaid) o f
Government Currency Notes lodged with
the Board in Jamaica by the said person: ”

JAMAICA

No. 64— 1954

I assent,

[L.S.]
H u g h Fo o t ,

Governor
15th November, 1954
A L A W to Allow and Confirm Certain Expenditure incurred in the Financial Year 1952-53
[16th November, 1954]
W h e r e a s o f the amount of Eight Hundred and Forty- Preamble.

Nine Thousand and Nine Hundred and Three Pounds Two
Shillings necessarily incurred during the financial year
1952-53 on certain services (not provided by the Appropriation Law, 1952), Eighty Six Thousand and Six Hundred ®|j 39 01
and Eleven Pounds Four Shillings and One Penny has been
provided for by Law, and it is now requisite to make a
further provision for Seven Hundred and Sixty-Three
Thousand Two Hundred and Ninety-One Pounds Seventeen
Shillings and Eleven Pence.
the amount of Sixty-Nine Thousand and
Eight Hundred and Thirty-Three Pounds Eighteen Shillings and Two Pence was necessarily incurred during the
And

wher eas

[No. 64]

Law 39 of
1052.

The Supplementary Appropriation (1952-58) Law, 1954

said financial year by the General Manager o f the Jamaica
Government Railway for defraying the several charges and
expenses o f the said Railway (not provided by the A ppropriation Law, 1952) and it is now requisite to make a
further provision for Sixty Nine Thousand and Eight
Hundred and Thirty-Three Pounds Eighteen Shillings and
Two Pence.
E n a c t e d by the Governor o f Jamaica with the advice
and consent o f the Legislative Council and House o f
Representatives.

Short title.

1— This law may be cited as the Supplementary A ppropriation (1952-53) Law, 1954.

Amount
authorised
for the financial year
1952-53.

2—
The expenditure during the financial year 1952-53 to
the amount o f Seven Hundred and Sixty-Three Thousand
Two Hundred and Ninety-One Pounds Seventeen Shillings
and Eleven Pence on certain services set forth in the First
Schedule to this Law and not provided for or not fully
provided for by the Appropriation Law, 1952, or any other
Law is hereby allowed and confirmed.

Law 39 of
1952.

Amount
authorised
for the
Jamaica
Government
Bailway for
the financial
year 195253.
Law 39 of
1952.

3—
The expenditure o f the Jamaica Government Railway
during the financial year 1952-53 to the amount o f SixtyNine Thousand Eight Hundred and Thirty-Three Pounds
and Eighteen Shillings and Two Pence on the several
charges and expenses set forth in the Second Schedule to
this Law and not provided for or not fully provided by the
Appropriation Law, 1952, is hereby allowed and confirmed.

T h e S u p p le m e n ta r y Appropriation

(1952-53)

Law,

1954

[No. 64]

FIRST SCHEDULE

Head
1— Public Debt Charges
2— His Excellency the Governor and Staff
3—Legislature
6—Agriculture— Part I
11— Board of Supervision ...
14— Civil Aviation Department
...
...•
15— Collector General—Part II
16— Commerce and Industries
19— Currency
21— Emergency Services
22—Forests— Part I
...
28—Income Tax and Stamp Duties ...
31— Lands
36— Miscellaneous— Part I
Miscellaneous— Part II
37—Pensions
40—Post and Telegraphs ...
41— Printing Office
42— Prisons
44— Registrar General’s Dept, and Island Record
Office
45— Registration of Titles
46—Rehabilitation
48—Resident Magistrates’ Courts
49— Savings Bank
50— Secretariat
52— Subventions
61— Loans and Long Term Advances ...
D e v e l o pme n t :

63—Education
66— Industrial and Trade Development
67— Social Welfare

£
375
1,411
744
30
312
1,253
65,472
374
9,427
616
211
19,990
6,133
91,182
528
34,243
96,238
25,861
34,921

s.
14
14
6
12
10
15
0
9
14
17
1
11
2
1
9
15
5
13
19

d.
8
2*
11
6
2
4
0
5
5
1
3
4
11
6
5
11
4*
1
9

1,328
1,393
7,109
10,824
1,496
2
114,360
45,602

8
3
6
5
15
13
19
11

2
5
10
2
0
4
5
10

54 13
135,240 0
56,548 6

Q
O
0
3

£763,291 17 11
SECOND SCHEDULE
Abstract

£
7,673
6,215
21,652
26,181
3,604
4,505

B— Miscellaneous
C— Engineering Branch
D— Locomotive, Carriage and Wagon Branch
E—Traffic Branch
F— Special Expenditure
H —Interest Charges
Total

...

s.
18
18
4
1
19
16

d.
1
1
7
9
3
5

£69,833 18 2

3

JAMAICA

No. 65— 1954

I assent,

[LS.]
H u g h Fo o t ,

Governor
15th November, 1954
A L A W to Amend the Spirit Licence Law.
[10£A. November, 1954]
by the Governor o f Jamaica with the advice
and consent o f the Legislative Council and House o f
Representatives.
En ac t e d

1—

This Law may be cited as the Spirit Licence (Amend- short title
ment) Law, 1954, and shall be read and construed as one “traction,
with the Spirit Licence Law (hereinafter referred to as the Cap. m
principal Law) and all amendments thereto.
2— Section 55 of the principal Law is hereby amended in Amendment
,
A
of section 65
the following respects—
of principal
(a) by deleting from subsection (1) the words “ twentyeight” and “ fifteen” and inserting instead the
words “ thirty” and “ twenty-five” respectively;
(b) by deleting the marginal note and inserting
instead the following marginal note—
“ Penalty for selling rum o f insufficient
strength.” .

JAMAICA

No. 66— 1954

I assent,

[L.S.J
H u g h Fo o t ,

Governor
15th November, 1954
A L A W Further to Amend the Customs Law, 1939.
[16£A November, 1954]
E n a c t e d by the Governor o f Jamaica with the advice

and consent of the Legislative Council and House o f
Representatives.
1—

This Law may be cited as the Customs (Amendment) Short title
con*
(No. 4) Law, 1954, and shall be read and construed as one and
■traction.
Law 91 o f
with the Customs Law, 1939 (hereinafter referred to as 1989.
the principal Law) and all amendments thereto.
2—
Section 18 o f the principal Law is hereby amended Amendment
by deleting the word “ ship” from paragraph (b) o f sub- of ‘ prlncipmt
section (2) and inserting instead the words “ aircraft or Lawship, but if the Collector General gives permission for
goods to be entered before that date the rate o f exchange
shall be the selling rate for sight drafts at the principal
port of the Island on the day the relative entry is first
accepted by the proper officer” .

JAMAICA

No. 67— 1954

I assent,

[LS]
H u g h Fo o t ,

Governor
15th November, 1954
A L A W to Amend the Hotels A id Law, 1944
[16tfA. 'November, 1954]
E n a c t e d by the Governor of Jamaica with the advice

and consent of the Legislative Council and House of
Representatives.
1—

This Law may be cited as the Hotels A id (Amend- short title
ment) Law, 1954, and shall be read and construed as one “taction
with the Hotels A id Law, 1944 (hereinafter referred to Law ss of
as the principal Law) and all amendments thereto.
2— Section 4 of the principal Law (as repealed and Amendment
replaced by the Hotels A id (Amendment) Law, 1953) is prindpai14°f
hereby
amended by
the deletion o f the figures
“ 1954” Law 51 of,
J
J
°
wherever they appear in the section and the substitution 1953.
therefor of the figures “ 1955” in each case.

